City of Horseshoe Bay
City Council Meeting Agenda
January 17, 2022 at 9:00 AM
City Hall, 1 Community Drive, Horseshoe Bay, Texas
1. Call the Meeting to Order and Establish a Quorum
Mayor Cynthia Clinesmith
Mayor Pro Tem Elsie Thurman
Council Member Jerry Gray
Council Member Frank Hosea
Council Member Randy Rives
Council Member Elaine Waddill
2. Public Comment
3. Business

Discuss, Consider, and Possibly Take Action Regarding:

A. Biennial Review of the City Council Rules of Procedure

2

B. Public Improvement Districts (PID) and PID Policy

17

C. Long Range Plan Implementation Update

62

D. City Center Facilities
E. City Communications
F. Master Parks Plan Update
G. City of Horseshoe Bay's Advisory Committees
H. Development Services Fees
I.

Update on Water System Evaluation

J. Discussion of Current Challenges with Hiring and Retaining Staff
4. Adjourn
The City Council reserves the right to adjourn into executive session at any time during the course of this meeting as authorized by the Texas Government Code. This facility is wheelchair
accessible. Accessible parking spaces are available. Requests for auxiliary aids and services must be made two business days prior to this meeting by calling 830-598-9943 or emailing
kcraig@horseshoe-bay-tx.gov.
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CITY OF HORSESHOE BAY
JANUARY 17, 2022

To:

Mayor and City Council

Thru:

Jeff Koska, Interim City Manager

From:

Kerri Craig, City Secretary

Re:

Biennial Review of the City Council Rules of Procedure

Every two years, following a legislative session, Council reviews the current version of the City Council
Rules of Procedure to ensure they are still relevant, appropriate, and incompliance with the law.
If any changes are agreed upon at this workshop, the revised version of the Rules will be presented to
Council for formal approval via Resolution at the February meeting.

Staff have reviewed the current version of the Rules and have no substantial changes at this time.

Enclosures:

Rules of Procedure
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CITY OF HORSESHOE BAY
CITY COUNCIL
RULES OF PROCEDURE
SECTION 1: AUTHORITY
1.1

The Charter of the City of Horseshoe Bay provides that, “Except as otherwise provided by
this Charter and by the State of Texas, all powers conferred on the City shall be exercised
by a City Council to be composed of a Mayor and five (5) Council Members.” (Charter Art.
2.01) The Charter also provides that, “The City Council shall determine its own rules of
procedure.” (Charter Art. 3.06) In order to provide the framework for the execution of these
powers and authority, the following set of rules shall be in effect upon their adoption by the
City Council and until such times as they are amended, or new rules are adopted by Resolution. No
rule or procedure stated in this document can conflict with the City’s Charter, Ordinances, or laws
of the State of Texas.
SECTION 2: GENERAL RULES

2.1

Meetings to be Public: All meetings of the City Council shall be open to the public, with the
exception of Executive Session.

2.2

City Council: For purposes of these rules, the collective membership of the Mayor and Council
Members shall be known as the City Council. Individually, each shall be referred to as Mayor or
Council Member.

2.3

Quorum: Three (3) Council Members, excluding the Mayor, shall constitute a quorum for the City
Council. The Mayor shall not be able to vote, except in the case of a tie. A super quorum shall
consist of four (4) Council Members. A super quorum is required when considering and voting on
the imposition of taxes.

2.4

Minutes of Meetings: An account of all proceedings of the City Council shall be kept by the City
Secretary, or designee, and constitute the official record of the City Council. The Official City
Council Minutes shall state the subject of each deliberation and indicate each vote, order, decision,
or other action taken in accordance with the Texas Government Code 551.021.

2.5

City Manager: The City Manager, or designee, shall attend all City Council meetings unless
expressly excused. The City Manager may make recommendations to the City Council and take part
in all discussions of the City Council but shall have no vote.

2.6

City Attorney: The City Attorney, or designee, shall attend all regular meetings of the City Council
unless expressly excused and, shall upon request give an opinion, either written or oral, on questions
of law during the meeting. The City Attorney shall act as the City Council's Parliamentarian. The
City Attorney shall give an opinion, either written or oral, on questions of law to the City Manager
or designated representative, during the course of daily affairs of the City. The City Attorney may
make recommendations to the City Council and take part in all discussions of the City Council but
shall have no vote. The City Attorney shall confer and discuss with a Council Member or the Mayor
regarding a question of law pertaining to the affairs of the City. In such event, the City Attorney
shall advise the City Manager of the question posed and information provided. The City Manager
shall forward the information to the full City Council as soon as reasonably practical.
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2.7

City Secretary: The City Secretary, or designee, shall attend all meetings of the City Council unless
expressly excused, and shall keep the official minutes. The City Secretary shall assist the Mayor and
City Manager in the preparation and posting of the Council agendas and packets.

2.8

Employees: Any employee of the City, when requested by the City Manager, shall attend any
meeting of the City Council and, if requested to do so by the City Manager, such employee may
present information relating to matters before the City Council. Council Members may request
presentations by staff and/or particular staff members, but the City Manager will determine the staff
spokesperson for providing information, for a particular agenda item, at the City Council meeting.
In accordance with the City’s Charter, no member of the Council shall give orders to any subordinate
of the City Manager, either publicly or privately.

2.9

Executive Session: All matters taken up in Executive Session shall meet the requirements for such
sessions as set out in the Texas Open Meetings Act. For the opening and closing of an Executive
Session, the Mayor shall do such at the location as noted on the official agenda notice posted in
compliance with the Texas Open Meetings Act. The presiding officer will announce the exact time
when Council enters into Executive Session, ends Executive Session, and when Council re-convenes
in the open meeting. The City Attorney shall provide a letter to the Mayor and City Secretary
confirming the City’s legal right to convene in Executive Session for items listed on the agenda for
each meeting in which Executive Session is held.

2.10

Training and Code of Ethics: Each member of City Council, within 30 days of being elected to
office, must complete one hour of training each on the Open Meetings Act and the Public
Information Act, as required in the Texas Government Code, and submit the certificates of
completion to the City Secretary. Each member of City Council, within 30 days of being elected to
office, must read the City’s Code of Ethics Policy, and return the signed Acknowledgement Form
the City Secretary.
SECTION 3: TYPES OF MEETINGS

to
3.1

Regular Meetings: The City Council shall meet as provided in the Horseshoe Bay City Charter.
(Charter Art. 3.06). The Regular City Council meetings shall be scheduled in advance for one year
at the start of each fiscal year and meet the 72-hour posting requirement of the Texas Open Meetings
Act. Any City Council meeting may be subject to re-scheduling, provided proper notice is
given pursuant to the Texas Open Meeting Act.

3.2

Special Meetings: Special meetings of the City Council shall be those meetings, which are not
regular meetings. Special meetings may be called upon the written request of the Mayor, or any
two (2) Council Members. The posted agenda for a Special Meeting shall list the subject or
subjects to be considered and shall meet the 72-hour posting requirement of the Texas Open
Meetings Act. Special Meetings are open to the public.

3.3

Emergency Meetings: An emergency meeting of the City Council shall be called only if
immediate action is required because of an “imminent threat to public health and safety” or a
“reasonably unforeseeable situation” has arisen. The posted agenda to the public of an
emergency meeting shall include the emergency or urgent public necessity and shall be posted
no later than one hour before the meeting is convened. The City Attorney shall provide a letter to
the Mayor and City Secretary confirming the City’s legal right to call an emergency meeting each
time an emergency meeting is called.

3.4

Workshops: Workshops may be called by the Mayor, or by any two (2) Council Members, for the
purpose of discussing in depth, investigating, or exploring matters of interest to the City. The time,
place, and purpose of such workshops shall be stated in an agenda complying with the Texas Open
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Meetings Act. Such workshops may be held in any appropriate location inside or outside City Hall
upon concurrence by any three (3) Council Members or as determined by the City Manager. Such
workshops may include meetings with one of the City's appointed boards, commissions, or
committees, meetings with civic organizations or a meeting for Council Members to research,
evaluate, explore, investigate, or discuss any matter of interest or possible action affecting the City,
subject to compliance with the provisions of the Texas Open Meetings Act.
SECTION 4: CONDUCT OF MEETINGS
4.1

Presiding Officer: The Mayor, if present, shall preside at all meetings of the City Council and
enforce these rules and procedures during a meeting. In the absence of the Mayor, the Mayor
Pro Tem shall preside. The presiding officer shall make decisions on questions of procedure
subject to review respectively by the City Council as a whole. Following a decision of the
presiding officer on a question of procedure, any two (2) Council Members may be entitled to
appeal the decision to the City Council as a whole by the making and the seconding of a motion
of appeal. Once made, the appeal must be approved by an affirmative vote of a majority of the
Council Members.

4.2

Call to Order: The meetings of the City Council shall be called to order by the presiding officer.

4.3

Rules of Procedure: Robert’s Rules of Order may be followed during all meetings of the Council to
the extent practical, as a non-binding guide.

4.4

Decorum and Preservation of Order: The Council is committed to conducting its business in a
courteous, reasonable, and respectful manner. All Council Members, staff, and all persons in
attendance at the meetings shall demonstrate good conduct and act with propriety and decorum. No
person shall make personal, impertinent, or slanderous remarks. The presiding officer shall preserve
order and decorum, prevent clash of personalities, or the impugning of Council Members' motives
to occur, and confine Council Members in debate to the question under discussion. Members shall
only speak during Council proceedings after being recognized by the presiding officer. Recognition
shall not be unreasonably withheld. No member of the Council, or the public, may interrupt the
recognized member while speaking unless the recognized member is not adhering to proper meeting
decorum. Any person who becomes unruly, boisterous, and/or threatening while addressing the
Council or while attending the meeting may be removed from the room if the security officer is so
directed by the presiding officer, and such person may be barred from further audience before the
City Council during that session and future sessions.

4.5

Motions to be stated: The presiding officer shall state the name of the Council Member making the
motion, re-state a motion being considered, state the name of the Council Member who seconded,
and announce the results of the vote.

4.6

Substitution for Mayor: The Mayor may call the Mayor Pro Tem to take the Mayor's place in
the meeting if necessary; such substitution is not to continue beyond meeting adjournment. The
Mayor Pro Tem retains the right to vote as a Council Member while acting as the presiding officer.

4.7

Amendment to the Minutes: Amendments to the Minutes are made by a motion during the item
to consider approval of the minutes. The Minutes provide the action taken by City Council and a
brief summary of subjects discussed. If a Council Member desires that certain information be
included in the minutes, the Council Member shall so indicate by stating, "For the record”, prior to
presenting the information. If it is a lengthy statement, a written copy shall be provided to the City
Secretary prior to the end of the meeting.
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4.8

Voting, Abstaining or Recusing: If a Council Member does not wish to vote on a matter (i.e.,
abstain), but does not have a legal or financial conflict of interest (i.e., recusal), the Member must
state the reason when the vote is taken. An abstention counts as a negative vote (Charter Sec. 3.08).
A recusal is not counted as a vote at all (as if the Member was not present at the meeting). If a
Council Member recuses themselves from voting due to a legal or financial conflict of interest, the
Council Member shall complete and file a Conflict of Interest Affidavit (attached as Exhibit A)
with the City Secretary prior to the meeting at which the item will be considered (or as soon as
possible thereafter). Council Members do not have to abstain from voting on the approval of minutes
from a meeting at which they were not present.
SECTION 5: AGENDA

5.1

Preparation of the Agenda:
A. The order of business of each meeting shall be as contained in the City Council agenda. The
agenda shall be developed by the City Manager as directed by the Mayor and produced by the
City Secretary. The agenda shall be a listing by topic of subjects to be considered by the City
Council. City Council Members are encouraged to schedule individual, regular meetings each
month with the City Manager, at least two weeks prior to the regular monthly meeting in order
to review potential agenda items along with any other subjects the Council Member wishes to
discuss or review.
B. The City of Horseshoe Bay’s Charter states “The Mayor shall be responsible for preparation of
the agenda for each City Council meeting. If requested by a Council Member, the Mayor must
include a requested item on an agenda”. (Charter Sec. 3.01) Therefore, each Council Member
may place an item on the agenda, and provide supporting documentation if applicable, by
informing both the Mayor and City Manager prior to the deadline for posting the agenda. In
order to allow time for proper preparation and release of the Agenda Packet to the Council and
public, the deadline for the Mayor or Council Members to submit agenda items is no later than
12:00 p.m. on Monday, four (4) days prior to the deadline for posting the agenda. In the event
of an emergency, Council Members may request that items be added to the agenda at any time
up to 10:00 a.m. on the Friday prior to the week of the meeting. The Mayor, City Manager, and
Council Member submitting the item may communicate concerning the item, agenda language,
and preparation of supporting documentation. At no time may three or more Council Members
communicate with each other regarding city business outside of a Council meeting; this includes
written communication via email. To do so would be a violation of the Texas Open Meetings
Act resulting in civil and criminal penalties.
C. The City Secretary shall prepare a draft agenda, which the City Manager will distribute to the
Mayor and Council Members no later than Friday, five (5) business days (7 calendar days) prior
to the deadline for posting the agenda. Council Members should have all comments back to the
City Manager by the following Monday by 12:00 p.m., four (4) days prior to the deadline for
posting the agenda. Upon direction of the Mayor or the City Manager, the City Secretary shall
send a copy of the Preliminary Agenda (final draft of the agenda) to the local HSB newspaper
for publication on Tuesday, three (3) days prior to the deadline for posting the agenda.
D. The City Manager shall provide the City Council with a written analysis of, and if appropriate,
recommendation of items to be acted on by the City Council at its meetings. These
communications shall be generally referred to as the Agenda Packet. Department heads shall
provide all agenda packet materials and presentations to the City Manager no later than 5:00

City of Horseshoe Bay
October 15, 2019

City Council Rules of Procedure
Page 4 of 10

Page 6 of 85

p.m. on Wednesday, seven (7) days prior to the deadline for posting the agenda. If changes are
necessary to the items submitted, final corrections are due to the City Manager no later than
12:00 p.m. on Friday, five (5) days prior to the deadline for posting the agenda. Any items that
are not fully completed and approved by this deadline will be removed from the agenda and
added to the next regular Council meeting agenda.
E. The City Secretary shall prepare the final Agenda and compile the Agenda Packet on the basis
of what is complete by 5:00 p.m. on Monday, four (4) days prior to the deadline for posting the
agenda, in order to have the final Agenda Packet ready for the Mayor’s review on Tuesday, three
(3) days prior to the deadline for posting the agenda.
F. The Agenda and Agenda Packet should be available to members of the Council by 10:00 a.m.
on the Friday prior to the meeting. Any breach of any prior deadline(s) may delay the ability to
meet this deadline. The Agenda and Agenda Packet will be made available on the City’s website
by 5:00 p.m. on the Friday prior to the week of the meeting. Council Members are expected to
review the Agenda Packet, in full, prior to the meeting.
G. The City Secretary, or designee, shall post notices and agendas for all City Council meetings in
compliance with the Texas Open Meetings Act.
5.2

Consent Agenda: In preparing the agenda, the City Manager shall give consideration to the number
and degree of complexity of items to be considered by the City Council for the purpose of conserving
the City Council's time in meetings. Items which are anticipated to be routine and require no
discussion by the City Council shall be listed under the agenda category styled "Consent Agenda."
Prior to acting on the Consent Agenda, the presiding officer shall determine if there are any
items thereon which should be removed from the Consent Agenda for discussion. Any Council
Member may, upon request, remove any item from the Consent Agenda for discussion and separate
action. Thereafter, all remaining Consent Agenda items may be acted upon by a single motion
approving the Consent Agenda.

5.3

Oral Presentations by the City Manager: Matters requiring the City Council's attention which may
have developed since the deadline for delivery of the Agenda Packets may, upon approval of the
City Council and the City Attorney, and after satisfying the requirements of the Texas Open
Meetings Act, be presented orally by the City Manager, or designated staff. No deliberation or action
may be taken on items that are not on the posted agenda.
SECTION 6: PUBLIC COMMENT/CITIZEN PARTICIPATION AT MEETINGS

6.1

The purpose of a City Council meeting is first and foremost to conduct city business and is not a
public forum. However, the City of Horseshoe Bay provides an opportunity for citizens to speak
during the Public Comment section of the Regular Meetings. Those wishing to speak must sign up
prior to the start of the meeting. Citizens are not allowed to speak openly during the meeting unless
first recognized by the presiding officer. Speakers must go to the podium and state their name for
the record, prior to making their comments. Those who are present at the meetings are not allowed
to speak out of turn or to interrupt the Mayor, Council Members, City staff, or others who have been
recognized and are speaking. The City welcomes and encourages citizens to attend and participate
at Council meetings. Public comment times and duration may be changed at the discretion of the
presiding officer.
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6.2

Members of the public wishing to speak may be allowed to address the Council provided the person
has completed the sign-up process prior to start of the meeting. Citizens are required to write their
name on the Sign-Up sheet and indicate which agenda item they wish to address. Each person who
signed up to speak may speak for up to five (5) minutes. After five (5) minutes, the presiding officer
will ask the speaker to leave the podium. Groups of people from the same organization or group are
asked to share fifteen (15) minutes to address the Council on specific agenda items. The
spokesperson for the organization or group should indicate the organization or group during the
sign-up process and indicate which agenda item they will be addressing. Any citizen or group
wishing to make a presentation to City Council must contact the City Manager at least 2 business
days prior to the meeting to get approval. Any presentation materials, including electronic
presentations, must be provided to the City Secretary (in final form) no later than 24 hours prior to
the start of the meeting.

6.3

Citizens who have signed up to speak about an item on the agenda will be called upon by the
presiding officer when the applicable agenda item is being considered. Staff will first present their
report on the agenda item, if applicable, then citizens will be allowed to address the Council. Citizens
who wish to speak about an item that is NOT on the agenda will be called upon by the presiding
officer during the Public Comment section of the agenda, if they have signed up prior to the meeting.

6.4

Citizens who wish to make public comments but who are unable to attend the meeting, may submit
written comments to the City Secretary at least 24 hours prior to the start of the meeting. Copies of
the comments will be provided to the Council. Anonymous or unsigned comments, or comments
received after the 24-hour deadline, will not be forwarded to, or considered, by Council.
SECTION 7: PROCEDURES FOR CITY COUNCIL APPOINTMENTS

7.1

General:
A. As set out in Chapter 10 of the City of Horseshoe Bay Charter, the City Council has the authority
to create, abolish, establish, and appoint such boards, commissions, and committees, composed
of citizens of the City of Horseshoe Bay or residents within the City’s extraterritorial jurisdiction
(ETJ), as it deems necessary to carry out the functions of the City and to prescribe the purpose,
functions, and tenure of each board, commission, or committee.
1. The purposes of this policy are to establish uniform procedures for the following:
a. The establishment and termination of all City of Horseshoe Bay boards,
commissions, and committees; and
b. The appointment of citizens or residents to serve as members of Horseshoe Bay
boards, commissions, or committees or as an official representative of the City
of Horseshoe Bay.
2. This procedure for City Council Appointments applies to all City Council boards,
commissions, and committees and appointments with the following exceptions:
a. The appointment of a Council Member by the Mayor for a special assignment.
Such assignment shall be reported to the City Council as soon as possible.
b. The establishment of ad hoc work groups or forums by the City Council upon the
recommendation of the Mayor or City Manager for the purpose of facilitating
community coordination and communication on a specific issue. The members
of such a working group or forum may be determined by the Mayor or City
Council. Only two Council Members may be assigned to the same group or forum
at a given time, in order to avoid a quorum.
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B. Definitions:
1. Application: The City of Horseshoe Bay “Application to Serve” as adopted by the City
Council and published by the City Secretary.
2. Active Application: A completed Application on file with the City Secretary that is less
than two years old from the date of filing with the City Secretary. All Active Applications
shall be maintained by the City Secretary unless applicant moves out of Horseshoe Bay
or requests that their application be removed from the applicant pool.
3. City Appointee: Citizen named by the City Council to represent the City of Horseshoe
Bay as a member of an external (non-City) entity’s Board, Commission, or Committee.
4. City Board, Commission, or Committee Member: Citizen named by the City Council to
serve on a City Board, Commission, or Committee.
5. City Special/Single Purpose Committee: A committee formed by the City Council
through an Ordinance to meet a special/single purpose. Special/Single Purpose
Committees are typically short-lived or only active until its purpose is served.
6. City Statutory Board, Commission, or Committee: A board, commission, or committee
required/recommended by the Texas Local Government Code and established by the
City Council through an Ordinance to perform designated functions. A City Statutory
Board, Commission, or Committee continues from year to year with changing
membership until it is formally terminated by action of the City Council via Ordinance,
or as provided for in the ordinance creating it. Statutory Boards, Commissions, and
Committees are subject to the Texas Open Meetings Act.
7. City Advisory Committee: A committee established by the City Council through an
Ordinance to perform designated functions and to act solely in an advisory capacity that
has no rule-making or quasi-judicial power. A City Advisory Committee continues from
year to year with changing membership until it is formally terminated by action of the
City Council via Ordinance, or as provided for in the ordinance creating it. Advisory
Committee meetings are open to the public (Charter Sec. 3.06) but are not subject to the
Texas Open Meetings Act.
8. City Council Subcommittee: A subcommittee consisting of no more than two Council
Members, and the Mayor if applicable, who work on a specific topic or provide
recommendations for a specific purpose. City Council Subcommittees are created by
City Council through a Resolution and are dissolved by City Council via Resolution, or
as provided for in the Resolution creating it.
9. Qualified Applicant: A citizen who meets the member eligibility qualifications and has
an Active Application on file with the City Secretary by the applicable deadline.
7.2

Establishment and Termination of City Boards, Commissions, and Committees:
A. The City Council shall establish statutory boards, commissions, and committees as
required/recommended by Texas law to assist in the conduct and operation of the City, such as
the Planning and Zoning Commission (LGC 211), Board of Adjustment (LGC 211), and Capital
Improvements Advisory Committee (LGC 395). Statutory boards, commissions, and
committees are subject to the Texas Open Meetings Act.
B. The City Council may establish citizen Advisory Committees to provide input, information, and
guidance concerning a designated area as the need may arise. Advisory Committee meetings
shall be open to the public (Charter Sec. 3.06) but are not subject to the Texas Open Meetings
Act.
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C. The City Council may establish Special or Single Purpose Committees as needed. These
Committee meetings are open to the public but are not subject to the Texas Open Meetings Act.
D. All City Boards, Commissions, and Committees shall be established by Ordinance by the City
Council and shall be dissolved by Ordinance as directed by the City Council, or as provided for
in the Ordinance creating them. Information concerning the purposes and expectations of each
group shall be set forth in the enabling Ordinance. A charter will be written for all city Boards,
Commissions, and Committees which will outline the purpose of the group, responsibilities,
number of members and positions, required skills and experience of members, and any other
expectations of the group as determined by City Council.
E. The duties and actions of all City Boards, Commissions, and Committees (and their members)
may not be inconsistent with the Horseshoe Bay City Charter, Code of Ordinances, or the City
of Horseshoe Bay Code of Ethics (attached as Exhibit B). Any member who is considering
action on an item that may have an effect on a business entity or real property in which they
have an interest must declare the conflict of interest by completing and signing an Affidavit
Providing Notice of Potential Conflict of Interest (attached as Exhibit A) and recuse themselves
from participating in or voting on any action related to said item.
7.3

Selection and Appointment of City Representatives and Members to City Boards, Commissions,
and Committees:
A. Through the appointment of City Representatives and Board, Commission, and Committee
Members, the City Council shall seek to draw from the rich talents, experiences, and expertise
of Horseshoe Bay citizens, and to provide a structure for citizen input and feedback. Participants
of the HSB Citizens’ Academy will be given special preference during the appointment process.
B. Citizens are appointed to serve on a City Board, Commission, or Committee or as a City
Appointee at the pleasure of the City Council. The City Council retains the right, by majority
vote, to excuse an appointed member from service or to replace any appointed member at any
time for any reason.
C. No City Board, Commission, or Committee Member shall get involved in the daily operations
of the departments of the City or in personnel matters. No City Board, Commission, or
Committee Member is authorized to speak for the City or the City Council. Members shall
communicate with the City Manager or the assigned staff liaison for the group. Members shall
not communicate with or assign work to city staff without prior approval of the City Manager
or staff liaison for the group.
D. For a citizen to be eligible for consideration for appointment or re-appointment to a City Board,
Commission, or Committee or to serve as a City Appointee, they must meet the following
qualifications (and any specific qualifications as stated in the related Ordinance):
1. Must be a registered voter in the City of Horseshoe Bay and have resided in the city for
at least 12 months prior to appointment;
2. Must not be in arrears in the payment of any taxes or other liability due to the City;
3. Must have an Active Application on file with the City Secretary;
4. Must meet any certain requirements as set out in city ordinance or State statute; and
5. City Statutory Board, Commission or Committee members may not hold any other
public office, except that of Notary Public or as a member of the Armed Services or
National Guard.
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E. Information about all City appointments that will be open at the end of each year will be
announced at the regular City Council meeting in September of that year. Applications may be
solicited in a variety of ways to include newspaper articles, website information, posting of
notice on the official bulletin board, encouragement by word of mouth, and by invitation. An
announcement will be made again at the October regular meeting as well, to remind everyone
of the application deadline.
F. Applications are available and may be completed and returned to the City Secretary at any time
during the year. To be considered for vacancies for terms expiring that year, the deadline for
filing Applications is the first Monday of November of that year. Incumbents seeking reappointment must also have an Active Application on file by that date. Applicants may indicate
an interest in more than one group; however, no person shall serve concurrently on more than
one group, unless specifically authorized by a majority vote of the City Council.
G. At the regular City Council meeting in November, the City Council shall be informed of all
Qualified Applicants who have an Active Application on file by the deadline and have indicated
an interest in appointment or re-appointment. Applicants will be informed that they are expected
to attend either the November or December regular Council meeting and be prepared to speak
before Council.
1. Applications will be provided to the City Council at the regular meeting in November
for review and consideration; however, appointments will not be made until the regular
meeting in December each year.
2. If a vacancy becomes open prior to the normal end of a member’s term, the Council shall
be provided the same information as early as possible before action is taken to make a
new appointment.
H. After reviewing all applications received by the deadline from Qualified Applicants, the City
Council shall make appointments at the regular City Council meeting in December, for the
following year, with consideration for appointing members with qualifications that enhance the
whole group while providing a mix of experienced and new members, and in accordance with
the group’s Charter.
I. Term of Office:
1. City Board, Commission, and Committee Members and City Appointees are appointed
for a limited purpose and time, and once the assigned term of office is completed, they
are excused from the appointment unless the City Council selects the citizen for another
term of service.
2. A City Appointee shall serve for the term designated by the external entity they are
serving and is eligible for reappointment for only one additional term unless specifically
extended by the City Council. In the event a vacancy occurs prior to the expiration of a
full-term, the City Council may appoint a new member from the pool of Qualified
Applicants to complete the unexpired term.
3. Members of a City Board, Commission, or Committee will be appointed by the City
Council for a term of two (2) years (unless stated otherwise in the related ordinance). No
citizen shall be appointed to the same City Board, Commission, or Committee for more
than two consecutive terms unless specifically extended by the City Council, or
otherwise stated in the ordinance governing the group. Terms will be staggered so
approximately one-half of the membership at any one time has experience (unless stated
otherwise in the related ordinance). In the event a vacancy occurs prior to the expiration
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of a full-term, the City Council may appoint a new member from the pool of Qualified
Applicants to complete the unexpired term.
4. A City Special/Single Purpose Committee Member shall be appointed for the time as
designated by the City Council, or until disbanded by the City Council or at such time
the final report of the Committee is received by the City Council (unless stated otherwise
in the related ordinance).
5. All terms for appointments to City Boards, Commissions, and Committees and for City
Appointees shall run on a calendar year from January through December (unless
otherwise stated in the related ordinance or in the by-laws of external entities).
J. Any City Board, Commission, or Committee Member or City Appointee who ceases to reside
in the City of Horseshoe Bay during their term of office shall immediately forfeit their position
(unless the associated ordinance states otherwise).

SECTION 8: CONFIDENTIALITY
8.1

Litigation: When the City of Horseshoe Bay is involved in litigation or a legal dispute, Council
Members shall not comment on settlements, appeals, or other issues related to the subject until the
matter is resolved. The City Attorney shall be authorized to provide any public responses or
comments, as needed on matters involving litigation.

8.2

Executive Sessions: All matters discussed in Executive Session, as authorized by the Texas Open
Meetings Act, may be deemed confidential by law, and participants authorized to attend Executive
Sessions are not required to make public disclosure concerning the matters discussed in Executive
Session. It shall be the policy of the City Council that the Mayor, individual Council Members, City
Manager, City Attorney, City Secretary, and others who are authorized to attend Executive Sessions
shall not make selective disclosure of confidential matters where the information has not been
released to the general public. The presiding officer may be authorized to issue a statement regarding
confidential matters upon approval of same by the City Council, and only under the guidance of the
City Attorney. Violations of this procedure shall be enforced in accordance with the Ethics Policy
and practices as adopted by the City Council.
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EXHIBIT A
THE STATE OF TEXAS
COUNTY OF LLANO/BURNET

§
§

AFFIDAVIT PROVIDING NOTICE OF
POTENTIAL CONFLICT OF INTEREST
I,
[printed name of affiant], a local public official of the City of Horseshoe Bay,
Texas (the City), make this affidavit and hereby on oath state the following:
Action being contemplated by the City may have an effect on a business entity or real property in which I have
an interest. Such interest may be a “substantial interest” as that term is defined in Chapter 171 of the Texas
Local Government Code. The action being contemplated may have a special economic effect on the business
entity or real property distinguishable from the effect on the public.
The business entity or real property in which I have an interest is described as follows (individual/company
name; address; or lot description):
__________________________________________________________________________________________
__________________________________________________________________________________________
The nature and extent of my interest in the business entity or real property is herein described by stating that
either I or a person related to me in the first degree by consanguinity (blood) or affinity (marriage), as
determined by Chapter 573 of the Texas Government Code (check all that apply):
____
____
____
____
____

own 10% or more of the voting stock or shares of the business entity;
own 10% or more of the fair market value of the business entity;
own $15,000 or more of the fair market value of the business entity; and/or
received funds that exceed 10% of gross income for the previous year;
has an equitable or legal ownership in real property with a fair market value of $2,500 or more.

Alternatively, even if I do not have a “substantial interest” as defined by Chapter 171 of the Texas Local
Government Code, I am filing this affidavit so to avoid the appearance of impropriety. My interest may be
described as follows:

Upon the filing of this affidavit with the City Secretary, I affirm that I shall recuse myself from any discussion,
vote or decision involving this business entity or real property unless a majority of the members of the
governmental entity of which I am a member is likewise required to file and has filed affidavits declaring
similar interests on the same official action.
SIGNED this, the

day of ________________, 20___.
_____________________________
Signature of Affiant
Title of Affiant

BEFORE ME, the undersigned authority, this day personally appeared
[name of affiant] and by oath stated that the facts herein stated are true and correct.
SWORN TO AND SUBSCRIBED BEFORE ME on this the

day of _______________, 20___.

_________________________________
Notary Public in and for the State of Texas
My Commission Expires: ________________
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EXHIBIT B
CITY OF HORSESHOE BAY
CODE OF ETHICS
I.

DECLARATION OF POLICY

It is hereby declared to be the policy of the City of Horseshoe Bay that the proper operation of democratic
government requires that public officials and employees be independent, impartial and responsible only to
the people of the City; that the governmental decisions and policy be made in the proper channels of the
governmental structure; that no official, employee or member of any standing committee or board should
have any interest, financial or otherwise, direct or indirect, or engage in any business transaction or
professional activity, or incur any obligation of any nature, which is in conflict with the proper discharge
of his duties in the public interest; that public office not be used for personal gain; and that the City Council
at all times shall be maintained as a nonpartisan body. To implement such a policy, the City Council deems
it advisable to enact a code of ethics for all officials and employees, whether elected or appointed, paid or
unpaid, to serve not only as a guide for official conduct of the City’s public servants, but also as a basis for
discipline for those who refuse to abide by its terms.
II.

DEFINITIONS

In this article, unless the context otherwise requires:
Employee means any person employed by the City, including those individuals on a part-time basis, but
shall not be extended to apply to any independent contractor.
Official means member of the City Council and any appointive member of a board, commission or
committee set up by ordinance or State law on a permanent basis; but does not include members of a board,
commission or committee that functions only in an advisory or study capacity and which does not have the
power to make findings as to the rights of specific parties.
III.

STANDARDS OF CONDUCT

No official or employee of the City shall:
a.
Accept any gift or favor from any person, firm or corporation that might reasonably tend to influence
him in the discharge of his official duties, or grant in the discharge of his official duties any improper favor,
service or thing of value. This shall not include a de minimis gift or favor with a value of less than $100.
b.

Use his/her official position to secure special privileges or exemptions for himself or others.

c.
Grant any special consideration, treatment or advantage to any citizen, individual, business
organization or group beyond that which is available to every other citizen, individual, business
organization or group. This shall not prohibit the granting of fringe benefits to City employees as a part of
their contract of employment or as an added incentive to the securing or retaining of employees.
d.
Disclose information that could adversely affect the property, government or affairs of the City, nor
directly or indirectly use any information gained by reason of his official position or employment for his
own personal gain or benefit or for the private interest of others.
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e.
Transact any business on behalf of the City in his official capacity with any business entity with
which he is an official, agent or member, or in which he owns a substantial interest. In the event that such
a circumstance should arise, then he shall make known his interest, and in the case of an official, abstain
from voting on the matter, or in the case of an employee, turn the matter over to his superior for
reassignment, state the reasons for doing so, and have nothing further to do with the matter involved.
f.
Engage in any outside activities which will conflict with, or will be incompatible with, the duties
assigned to him in the employment of the City, or reflect discredit upon the City, or in which his
employment in the City will give him an advantage over others engaged in a similar business, vocation or
activity.
g.
Accept other employment or engage in outside activities incompatible with the full and proper
discharge of his duties and responsibilities with the City, or which might impair his independent judgment
in the performance of his public duty.
h.
Receive any fee or compensation for his services as an official or employee of the City from any
source other than the City, except as may be otherwise provided by law. This shall not prohibit his
performing the same or other services for a private organization that he performs for the City if there is no
conflict with his City duties and responsibilities.
i.
(1)
No City Councilman or employee shall represent, directly or indirectly, or appear in behalf of private
interests of others before any agency of the City or any City board, commission or committee, nor shall he
represent any private interest of others in any action or proceeding involving the City, nor participate on
behalf of others in any litigation to which the City might be a party, nor shall he ever accept any retainer or
compensation that is contingent upon a specific action taken by the City or any of its agencies.
(2)
No other official shall represent, directly or indirectly, or appear in behalf of the private interests of
others before a board, commission or committee of which he is a member, or before the Council or board
which has appellate jurisdiction over the board, commission or committee of which he is a member, with
regard to matters that may be the subject of specific action by any such body.
j.
Use the prestige of his position in behalf of any political party, but he shall at all times maintain the
nonpartisan policy of the City, provided that all officials and employees are encouraged to register and vote
as they may choose in all local, state and national elections.
k.
Knowingly perform or refuse to perform any act to deliberately thwart the execution of the City
ordinances, rules or regulations, or the achievement of official City programs.
l.
Use City supplies, equipment or facilities for any purpose other than the conduct of official City
business.
m.
Engage in any dishonest or criminal act or any other conduct prejudicial to the government of the
City or that reflects discredit upon the government of the City.
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IV.

DISCLOSURE OF INTEREST

Any official, whether elected or appointed, who has either a personal or private interest in any matter
pending before his committee or board, shall disclose such interest to the other members of the committee
or board and shall refrain from discussing the same with any other member of the committee or board and
shall not vote thereon.
V.

ONE-YEAR PROHIBITION OF TRANSACTIONS WITH CITY AFTER OFFICIAL’S
TERMINATION OF SERVICE

Any official, whether elected or appointed, shall be disqualified, for a period of one (1) year after
termination of service with the City, from entering into any transactions or contracts with the City where
he shall have a financial interest either directly or indirectly.
VI.

REPORTS BY CITY’S AUDITOR

Each year, at the time of the annual audit of the financial affairs of the City, the City’s auditor shall comment
in a special report to the City Council on any and all financial transactions between the City and its officials
and employees.
VII.

VIOLATIONS; DECISIONS

The failure of any official or employee to comply with or who violates one or more of the foregoing
standards of conduct which apply to him shall constitute grounds for expulsion, reprimand, removal from
office or discharge, whichever is applicable. In the case of a City Councilman, the matter shall be decided
by a majority of the remainder of the Councilmen. In the case of members of boards or commissions, the
matters shall be decided by the City Council. The decision of these bodies shall be final in the absence of
bias, prejudice or fraud.
Adopted and approved on September 17, 2012, by unanimous vote of the Council of the City of
Horseshoe Bay during a regularly scheduled meeting.
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CITY OF HORSESHOE BAY
JANUARY 17, 2021

To:

Mayor and Council

Thru:

Jeff Koska, Interim City Manager

From:

Sally A. McFeron, Development Services Director

RE:

Public Improvement Districts (PID) and PID Policy

Dottie Palumbo of Bojorquez Law Firm, PC and Jon Snyder, P3WORKS – Special District
Administration will present an overview of Public Improvement Districts and a draft Horseshoe Bay PID
Policies for discussion.

Enclosures
HSB PID Power Point Presentation
Draft HSB PID Policy
Draft Agreement for Payment of Professional Services Review Fees
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Legal Requirements of
Public Improvement Districts
PIDs

January 17,2022

© Bojorquez Law Firm, PC

CONFIDENTIAL / PRIVILEGED ATTORNEY WORK PRODUCT / ATTORNEY-CLIENT COMMUNICATION
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Overview
• What is a PID?
• What is the difference between a PID and a MUD?
• What are the steps to create a PID?
• What types of projects are allowed in a PID?
• Who are the participants in a PID?
• What issues should be considered?
• What are the advantages/disadvantages?
2
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What is a PID?
• A PID is a special purpose district created under TLGC Chapter 372.
• Contiguous area of land created by Petition of land owner to a City or
County.
• Within the area of land, property owners pay a special assessment for
improvements in the area.
• A PID is not a political subdivision

3
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Difference between a PID and a MUD
• A PID is created by the City or County and is governed exclusively by
the City or County
• The City or County has no legal liability to pay the assessments
• Bonds are sold on a negotiated basis; are not voted; may be sold prior to
any development; and are issued by the City or County
• An election is not required to approve PID Bonds

4
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MUDs
• Created by petition to TCEQ;
• If in ETJ of a City, must have consent
• Political subdivision
• May issue debt for water, sewer, drainage or roads
• May levy a maintenance and unlimited debt tax
• MUD may issue bonds backed by revenues or ad valorem
taxes
• Must receive approval from TCEQ to sell debt; bonds sold at
competitive sale; voted by residents of MUD; sold as property
develops (first issue once value created)
5
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Steps to Create a PID
•
•
•
•
•
•
•

Petition
City Council May Make Findings
Advisory Body
Feasibility Report
Mailed Notice to Property Owners
Public Hearing to Create the PID
Resolution Authorizing the PID
6
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Steps to Create PID, Continued
• Five Year Service Plan
• Determination of Assessment
• Published Notice on Assessment Role
• Public Hearing on Assessment Role
• Levy of Assessments
• Additional Issues Regarding Assessments
• PID Bonds
• Construction of Improvements

7
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Projects allowed in a PID
• Landscaping;
• Erection of fountains, distinctive lighting, and signs;
• Acquiring, constructing, improving, widening, narrowing, closing or
rerouting of sidewalks or of streets or other roadways or rights of way;
• Construction or improvement of pedestrian malls;
• Acquisition and installation of pieces of Art;
• Acquisition, construction or improvement of libraries, off-street
parking facilities, mass transit facilities, water, wastewater, or
drainage;
• The establishment or improvement of parks;
• Projects that are similar to those listed above;
8
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Authorized projects, Continued
• Acquisition by purchase or otherwise of real property in
connection with authorized improvements;
• Special supplemental services for improvement and promotion
of the district; including services relating to advertising,
promotion, health and sanitation, water and wastewater, public
safety, security, business recruitment, development, recreation
and cultural enhancement;
• Payment of expenses incurred in the establishment,
administration and operation of the district; and
• Development, rehabilitation or expansion of affordable
housing. TLGC 372.003(b)(1)-(14).
9
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Steps to create a PID
• Petition filed with the City Secretary signed by
owners of 50% of the taxable real property of the
area proposed for the PID.
• Record owners of real property who:
– Constitute more than 50% of all record owners with
property that will be liable for the assessments; or
– Own taxable real property that constitutes more tan 50% of
the area of all taxable real property liable for the
assessment. TLGC 372.002.

10
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Petition Requirements
•
•
•
•
•
•
•
•

General nature of the proposed improvement;
Estimated cost of the improvement;
Boundaries of the proposed assessment district;
Proposed method of assessment, specify included or excluded
classes of assessable property;
Proposed apportionment of cost between the PID and city or
county;
Proposed management of the district;
Person signing concurs with the creation of the district; and
Advisory body may be established to develop and recommend
an improvement plan to the city or county. [TLGC §
372.005(a)(1)-(8)]

11
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City Council may make findings
If Petition meets the statutory requirements, City Council may
make findings by resolution:
– The advisability of the proposed improvement;
– Estimated cost, method of assessment; and
– The apportionment of cost between the PID and the City. TLGC
372.010(a).

12
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Feasibility Report
• The City Council may but is not required to use the services
of municipal employees or consultants to prepare a feasibility
report to determine whether the improvement should be made
as proposed in the Petition or whether the improvement may
be made in combination with other authorized improvements.
• City Council may require a preliminary estimate of the cost of
the improvement or combination.
• Allows the City Council to take steps before the public hearing
before creating a PID or entering into a contract.
[TLGC § 372.007]

13
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Advisory Body
• City Council may but is not required to create advisory body.
• If the City Council creates an Advisory Body, it must include the Record owners of
real property determined by the current roll of the appraisal district where the
property is located who:
– Constitute more than 50% of all record owners with property that will be liable
for the assessments; or
– Own taxable real property that constitutes more tan 50% of the area of all taxable
real property liable for the assessment. [TLGC § 372.009(c)]

14
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Notice of Public Hearing to Create the PID
• Must be published in a newspaper of general circulation in the city and must be
published at least 15 days before the date of the public hearing.
• If located in the extraterritorial jurisdiction (ETJ) or if any part of the improvement
are to be undertaken in the ETJ, the notice must also be published in a newspaper of
general circulation in the part of the ETJ in which the district is to be located or in
which the improvements are to be undertaken. [TLGC § 372.009(c)]

15
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Notice of Public Hearing to Create the PID
The published notice must contain the following:
– the time and place of the hearing;
– the general nature of the proposed improvement;
– the estimated cost of the improvement; the boundaries of the proposed assessment
district; the proposed method of assessment; and
– the proposed apportionment of cost between the public improvement district, and
the City as a whole. [TLGC § 373.009(c)]

6

16
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Mailed Notice to Property Owners
to create the PID
Written notice of the public hearing on the proposed public improvement
district must also be mailed before the 15th day before the date of the
public hearing. The notice must be addressed to “Property Owner” and
mailed to the current address of the owner, as reflected on tax rolls, of
property subject to assessment under the proposed public improvement
district. [TLGC § 372.009(d)]

17
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Public Hearing to Create the PID
• The City must conduct a public hearing on the proposed public improvement district.
• The public hearing may be adjourned from time to time until the City Council (or
county commissioners court where the PID is created by the county) makes findings
by resolution as to the advisability of the improvement; the nature of the
improvement; the estimated cost of the improvement; the boundaries of the public
improvement district; the method of assessment; and the apportionment of costs
between the district and the municipality or county as a whole. [TLGC § 372.009(a)
and (b)]

18
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Resolution Authorizing the PID
Within six months after the conclusion of the public hearing, the
City Council may authorize the public improvement district
provided a majority vote of all members of the City Council
approves a resolution authorizing the district in accordance with
its finding as to the advisability of the improvement. [TLGC §
372.010(a)]
Note: The authorization takes effect takes effect on the date the
resolution is adopted and requires a city to file a copy of a PIDcreation resolution with the county clerk of each county in which
all or part of the PID is located not later than the seventh day
after the date the city council adopts the resolution. [TLGC §
372.010(b)]

19
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Five-Year Service Plan
• Advisory body shall prepare an ongoing service plan and present the
plan to the City Council for review and approval.
• The City Council may assign responsibility for the plan to another
entity in the absence of an advisory body.
• The service plan must cover a period of at least five years and must
also define the annual indebtedness and the projected costs for
improvements.
• The service plan is required to be reviewed and updated annually for
the purpose of determining the annual budget for improvements.
[TLGC § 372.013]

• An assessment plan must be included in the annual service plan.
[TLGC § 372.014]

20
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Determination of Assessment
The City Council shall apportion the cost of an improvement against property
within a PID. The apportionment shall be made on the basis of special benefits
accruing to the property because of the improvement.
State statute provides that the cost of the improvements may be assessed in the
following manner:
• equally per front foot;
• equally per square foot;
• according to the value of the property as determined by City Council, with
or without regard to any improvements to the property; or
• any other manner that results in imposing equal shares of the cost on
property similarly benefitted. [TLGC § 372.015(b)(1)-(3)]
21
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Published Notice on Assessment Roll
•

After the total cost of an improvement is determined, the City Council is required to
prepare a proposed assessment roll.

•

The roll must state the assessment against each parcel of land in the PID, as
determined by the method of assessment chosen by the City.

•

The City Council is required to file the proposed assessment roll with the City
Secretary.

•

The proposed assessment roll is subject to public inspection.

•

The City Council shall require the City Secretary to publish notice of City
Council’s intention to consider the proposed assessments at a public hearing. The
notice must be published in a newspaper of general circulation in the City before
the 10th day before the date of the hearing. The notice must state: (1) the date, time,
and place of the hearing; (2) the general nature of the improvement; (3) the cost of
the improvement; (4) the boundaries of the assessment district; and (5) that written
or oral objections will be considered at the hearing. [TLGC § 372.016]
22
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Public Hearing on Proposed Assessment Roll
• The City Council is required to consider the proposed assessment roll at a public hearing. At or on the
adjournment of the public hearing on the proposed assessments, the City Council must hear and pass
on any objection to a proposed assessment. The City Council may amend a proposed assessment on
any parcel.
• After all objections have been heard, the City Council by ordinance can levy the assessment as a
special assessment on the property and is required to specify the method of payment of the assessment.
• The City Council may provide that assessments be paid in periodic installments; however, the
installments must be in amounts necessary to meet annual costs for improvements and must continue
for a period necessary to retire the indebtedness on the improvements. [TLGC § 372.017(b)]. The
assessments remain in place until there is no longer outstanding PID Bonds.

23
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Construction of Improvements
• Actual construction of the public improvements may not begin until after the 20th
day following the date the resolution takes effect.
• Construction of the public improvements may not begin if during the 20-day period a
written protest is signed by at least two-thirds of the owners of record of property
within the improvement district or by the owners of record of property comprising at
least two-thirds of the total area of the district. [TLGC § 372.010(c)]

24
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Public Improvement Districts:

Possible Transaction Participants / Process
Representing City

Developer / Landowner

Investors

City Staff

Developer’s Counsel

Underwriter

Financial Advisor

Assessment Consultant / FA

Underwriter’s Counsel

Bond Counsel

Engineer

Trustee

Assessment Administrator
(Post-Issue)

Market Feasibility

Trustee’s Counsel

Appraiser*

Dissemination Agent

Appraiser*

Dissemination Agent

Dissemination Agent

* Appraiser will prepare a report for the benefit of the underwriter and issuer

Once the development and financing agreement is approved, the issuance process may take 3 – 6 months
Working Group Meetings/
Conference Calls
Prepare Bond
Documents

Initial Working
Group Meeting

PID Petition

Transcript to Texas
AG

Public Hearing Project and
Finance Plan /Levy
Assessments

Public Hearing

Investor Calls/ Site
Visits

Mail Offering
Document

Start
Construction

Close Financing
Price Bonds

25
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Issues to Consider

• Establishing a debt PID requires an ongoing public-private partnership with
the developer AND subsequent ownership.
• Perception among the general tax base may create political issues (i.e., City
/ County is subsidizing developers).
• With “control” comes additional responsibilities. Unlike an ad valorem
district, PIDs will require additional staff time / resources.
• As with any public project, construction, market and development risks
exist.
• The sponsoring entity must be sensitive to overlapping debt ratios,
leverage, and other financial considerations.
• Increased regulatory scrutiny of the municipal market requires the City /
County to exhaust due diligence matters.
• While non-recourse to the sponsoring entity, the City / County issues the
debt and signs the documents related to financing.
• Ultimately, if any issues arise with the PID, the City / County will need to
work with interested parties to mitigate the impact.
26
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PIDs – Positive Features
Revisions to the statute in the 81st/82nd Sessions, provide for a more advantageous
law for both cities / counties and developers.
• Increased population pressuring smaller communities with limited resources.
• Public policy concerns with proliferation of developer driven ad valorem special
districts surrounding cities. (Ex: MUD, FWSD, WCID, MMD, CDD, or SUD)
• The City / County has “control” of development – they have the ability to negotiate
reasonable development standards.
• The sponsoring entity gets to select the professionals they engage for financing and
assessment management.
• Lower overall cost of capital for developers, thereby facilitating greater amenities
and higher valued project.
• The PID allocates costs to the citizens being benefitted, therefore the general tax
base does not subsidize development.
• City / County may require a maintenance PID to mitigate ongoing costs associated
with the development.
27
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PIDs: Assessment Bond Safeguards
•
•
•
•
•
•
•
•
•
•

Value to lien – typically 3:1- determined on a project by project basis.
All public approvals, entitlement and utility delivery issues resolved.
Private sources of funding be fully committed, overall plan of finance (bonds as
well as private capital) render necessary finished lots.
Recommend-third-party market study and engineer report.
Builder contracts are preferred; “gold standard” indicators of market demand and
positive effective rate.
Bond prospectus, deliberately and intentionally includes very little disclosure on the
political subdivision. Prospectus includes mandatory disclosures and risk factors.
The bond proceeds are held by a trustee. Developer does not have access to funds.
The City or County approves each construction requisition.
Bonds are secured by a debt service reserve fund, serves as a surge-tank funding
source should a tax delinquency require enforcement action.
Typically, 2-3 year’s interest is funded from the bonds.
The strict, several nature of special assessments assures every property owner that
their assessment does not increase due to non payment of by another owner.
28
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Assessment/Credit Mechanics
• Assessments are levied against each individual lot or parcel for the life of the PID lien. The PID lien
applies at the time of purchase.
• Assessment liens subordinate only to governmental taxes.
• Generally, assessments paid annually but can be paid in full, unlike ad-valorem taxes.
• Land / homeowner responsible for assessment, unlike MUD, no impact to owner for non-payment by
others.
• Leverage based on projects appraised value. (land improvements=appraised value). Generally, bond
issue is 1/3 of the appraised value. Numerous factors may change – other revenue enhancements,
credit enhancements, absorption, builder contracts, etc.

29
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Advantages / Disadvantages:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

11.
12.

An assessment bond creates a lien upon the land that requires payment by the landowner
Assessments will need to be explained to end users, pass-through payor (ongoing disclosure)
Debt MAY be deemed on balance sheet by auditors
Since the bonds are non-rated, interest rate will most likely exceed political subdivision’s
rated bond
Relatively new to the State of Texas and there are challenges with on-going administration of
the PID
Scrutiny by the Underwriter and prospective bondholders during the due diligence process
Ongoing, continuing disclosure requirements for large land owners
Forces a continued “partnership” between the City and developer or subsequent owners
Formation, execution, and on-going administration will require time and resources
Perception in the financing community – the political subdivision actually issues the bonds
and approves construction fund draws, which may establish additional scrutiny on the
political subdivision
Political risk – perception of providing bond financing to a project without voter approval
No direct financial obligation to the political subdivision, but still an obligation
 Creation
 Administration
 Enforcement – Collection & Foreclosure
 Overlapping debt burden
 Oversight and scrutiny by municipal regulatory agencies

30
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Advantages / Disadvantages:

What are some of the risks associated with PIDs?
Step(s)

Risk

Issue

Mitigation

PreFormation

Administrative
(on-going)

Some landowners / developers may not
be qualified to execute a project of the
size and scope requested.

City may establish guidelines, minimum
requirements, or a fee prior to negotiating a
developer’s agreement.

Political

There is a required public process. Some
City officials and citizens may view the
project unfavorably.

Provide as much information on the project
and be as transparent as possible. Let the
project stand on its own.

Perception

PIDs are relatively new to Texas market
place; therefore, new to City’s and City
professionals.

Be pro-active, transparent and educate the
City’s staff / professionals. Work with, not
against the financing group.

Obligation

While PID debt is non-recourse, the team
should be cognizant of overlapping debt
and rating agency views.

Thorough review of overlapping debt and
responsible financing structure will minimize
the possible risks.

Market

PID debt is non-rated and there is a
limited universe of buyers.

Know the market and provide an attractive
financing structure to market to investors.

Development

Once bonds are issued, Trustee is
responsible for release of funds to
developer after City approval.

Detail the minimum requirements for
developer payment / reimbursement in the
developer’s agreement.

Administration

Assessments must be tracked / collected
for payment of debt and maintenance.

Engage assessment professional to administer
process / provide ongoing disclosure.

Non-payment of assessments.

Work with 3rd party professional
jurisdiction to collect assessments.

Inability of landowner to pay assessments

Ultimately a bond-holder risk; however, the
jurisdiction will need to work with interested
6
parties on foreclosure process.

Formation

Financing

PostIssuance

Enforcement
Worst-case

Foreclosure

and
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PID Policies
•
•
•
•
•
•
•
•
•

Limitation on the size
Limitations on the PID assessment
Limitations on tax assessment terms
PID administration
Financing guidelines
Bond size and Developer interest
Criteria for Projects
Application and Review Process
Requirements of TLGC Chapter 372
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Public Improvement District Policy
A Public Improvement District (“PID”) in accordance with Texas Local Government Code Chapter 372 (“Act”),
provides the City of Horseshoe Bay (“City”) an economic development and community enhancement tool that
finances the costs of qualified public improvements that confer a special benefit for a definable part of the City
and/or its extraterritorial jurisdiction. Proceeds from assessments and/or PID bonds can be used to finance capital
costs of public improvements or enhancements of public improvements which would not otherwise be constructed
or provided. PIDs allow the costs of public improvements to be borne by those who receive special benefits from
the improvements or services. Proceeds of PID bonds may only be used to pay for public improvements that will
ultimately be owned and controlled by the City or another political subdivision. Proceeds from assessments may
also be used for special supplemental services for improvement and promotion of the PID, including maintenance
of PID projects.
A PID is comprised of a defined area of properties whose owners have petitioned the City to form a PID. The City
Council creates a PID by adoption of a resolution after a public hearing. Notice of the public hearing must be
published and mailed to all property owners in the proposed PID, as required by the Act. In the petition, the property
owners request the City to levy assessments on property within the PID in order to fund enhanced services and/or
improvements within the PID. The PID must demonstrate that it confers a special benefit to the property within the
PID and promotes the interests of the City.
The purpose of this policy is to outline the policies and procedures the City will use to consider whether creation of
a PID, the levy of PID assessments, issuance of PID bonds, information disclosure to property owners, and
determination of annual plans, budgets, and assessments are in the best interests of the City. This policy outlines
the items needed to be addressed by the property owners seeking the creation of a PID (“Petitioner”) before the City
Council can support the authorization of the PID. Any requests for adjustments, exceptions, or waivers to this policy
must be reviewed and approved by the City Council of the City of Horseshoe Bay.
General
1.

2.
3.

4.

A PID may be created and utilized to construct qualified public improvements and/or reimburse a
developer's actual and documented costs of standard infrastructure with a strong preference for
promoting enhanced infrastructure and improvements to serve the development.
Proceeds of PID bonds cannot be used to reimburse costs incurred prior to the twentieth (20th) day after
such resolution is published.
PIDs must be self-sufficient and fund any costs incurred by the City associated with the formation of
the PID, bond issuance costs, PID administration, the construction of PID improvements and other PID
related costs.
Priority will be given to PID developments which:
a.
Generate economic and superior development benefits to the City beyond what normal
development would generate
b.
PIDs created with the support of 100% of the landowners within a PID
c.
Provide for improvements in the public right of way (e.g., entryways. landscaping, fountains,
specialty lighting, art, decorative and landscaped streets and sidewalks, bike lanes, multi-use
trails, signage)
d.

e.
f.

Meet community needs (e.g., enhanced drainage improvements, parks and off- street public
parking facilities, pedestrian connectivity, wastewater and/or water on or off-site
improvements) including without limitation development’s pro-rata share of the of regional
public facilities and services
Increase or enhance City's multimodal transportation and roadway plans
Exceed development requirements of the City; in particular, enhanced architectural standards,
enhanced landscaping, enhanced amenities, and provide for superior design of lots or buildings
Page 1
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g.

5.

6.

7.
8.
9.

10.

Protect and preserve natural amenities and environmental assets such as lakes, trees, creeks,
ponds, floodplains, slopes, hills, and wildlife habitats
h.
Protect and preserve existing historical buildings, features or places and preserve the
community amenities or features that would otherwise be a special benefit to the community
i.
Does not overlap the boundaries of another PID
A PID's budget shall include sufficient funds to pay for all costs including but not limited to all
administrative, legal and/or operational costs associated with the administration, management, audit,
disclosure and reporting of the PID.
Any requested adjustments and or deviations from the terms and conditions of the City's PID Policy
shall be clearly requested and explained in, or submitted prior to or with, the PID petition for that PID.
Any adjustments or deviations to be granted shall be at the sole discretion of the City Council.
The developer shall be responsible to prepay all assessments on property owned by the City of
Horseshoe Bay, Horseshoe Bay ISD, and/or the County that are located in the boundaries of the PID
Developers may be required to pay the assessments for land located in a PID owned by a religious
institution.
The City reserves the right and shall select and retain the services of any professionals and/or
consultants in association with the creation and administering of the PID including but not limited to
legal advisor, financial advisor, bond counsel, underwriter, trustee, PID administrator, and appraiser.
The City Council will not take any action to commence the creation of a PID or other related
development district prior to the approval of a final development agreement governing the development
requesting the PID..

Petition Requirements
Petitions requesting creation of a PID must satisfy all statutory requirements under Chapter 372 of the Texas Local
Government Code.
The City may require:
1. Evidence that signatures of property owners were gathered not more than six months preceding the
submittal of the petition.
2. Evidence that the petitioner’s signatures meet the state law requirements, or the petition will be
accompanied by a reasonable fee to cover the City’s costs of signature verification.
In addition, the City may require that the petition set forth the following:
1. The maximum term of a PID assessment
2. Minimum appraised value to lien ratio
3. Maximum maturity of PID bonds
4. Maximum equivalent tax rate
Development Agreement
The City Council will not take any action to commence the creation of a PID or other related development district
prior to the approval of a final development agreement governing the development requesting the PID.
The following shall be provided to the City prior to the preparation of a development agreement:
1.
The basic terms and conditions for creation of the PID, including the provision of special conferred
benefit.
2.
Indication of the estimated costs of proposed improvements, maximum assessment, maximum bond
issuance, and maximum tax equivalent rate (in dollars, $).
3.
A section that clearly identifies the benefit of the PID to the affected property owners and to the City as
a whole.
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4.
5.

6.
7.
8.

9.
10.

The petitioner’s qualifications and previous experience with real estate development, including but not
limited to financing of the development, prior PIDs..
A legal description of the boundaries of the proposed PID, a map of the proposed PID boundary that is
suitable for publication for the legal notices, and a “commonly known” description of the area to be
included in the PID.
Description of all City-owned land within the PID as well as its proposed share of project costs
A current tax roll of owners in the PID.
Any plan for phasing of both real estate development supported by the PID and construction of public
improvements in the PID including a breakdown between major improvements serving large areas of or
the entire PID vs. phase-specific improvements.
A sunset clause, and a pre-executed petition to dissolve the PID by the landowner in case the project has
not obtained a grading permit within three (3) years.
Agreement by all property owners that upon approval of a PID located in whole or in part outside the
City’s corporate limits, the boundaries of the PID will be immediately annexed into the City of Horseshoe
Bay, or under terms of a development agreement.

Fees and Professional Services Reimbursement Agreement
If the City determines it is in its best interest to establish a PID, a Professional Services Agreement will be entered
into with the developer. The Professional Services Agreement will require the developer to initially deposit funds
in the amount of $100,000 to pay for city staff time and third-party consultants including, but not limited to, Legal
and Bond Counsel, Engineer, Financial Advisor, PID Consultant/Administrator, Trustee, Underwriter, Appraiser, and
Market Study Analysts. An additional $25,000 deposit will be required to be deposited by the developer when the
deposit balance reaches $10,000. Certain unused balances will be returned to the developer. The developer will be
eligibleto be reimbursed these costs through bond proceeds or PID Assessments as applicable. The amounts required
to be paid in this paragraph are in addition to administrative costs associated with the PID, cost of bond issuance,
and the PID Consideration Fee referenced below.
PID Consideration Fee
In addition to the amounts set forth above, a PID fee of $3,400 per single family dwelling or commercial lot or unit
is required to be paid to the City at either final plat approval or building permit application.
Development Standards
The City will consider petitions for PID projects that support real estate developments which confer benefits to the
City to a degree that is superior to benefits typically generated by projects that do not involve PID financing.
1. The project must include improvements that enhance or implement the City’s master plan, including the
City’s thoroughfare plan and water and wastewater plans and advance the City’s trail and park plans.
2. In addition to other public improvements, any improvements that are offsite or are part of the City’s master
plans must obtain approval from the City Engineer prior to being included in the PID.
3. Preference will be given to high quality projects that exceed the City’s subdivision requirements for overall
design, building standards and amenities with enhanced landscaping and appealing architecture throughout.
4. Preference will be given to mixed use projects that include a mix of residential, retail and commercial uses.
5. Preference will be given to projects where an average home price is expected to substantially exceed other
surrounding new home community pricing. If actual home pricing is lower than anticipated or certain other
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conditions occur, developers or property owners may be required to make a mandatory assessment
prepayment (buydown) to account for lower taxable assessed values.
City Consultants
The City will independently select Legal Counsel, Bond Counsel, Financial Advisor, PID Administrator, Trustee,
Market Study Analyst, Underwriter and Appraiser. The City’s PID Administrator will draft the Service and
Assessment Plan (“SAP”) and prepare all annual updates.
Collection of Assessments
Prior to the levy of assessments, the City will enter into an agreement with the County where the PID is located to
include the annual PIDassessment payments on the County’s Tax Bill.
Maximum Assessment
The annual PID installment shall not exceed an amount that increases the expected total tax equivalent rate (TRE)
upon buildout that will place the development within a competitive TRE. A true-up calculation is included in the
City’s SAP and upon filing of a final plat will ensure that the maximum assessment per Lot Type, as defined in the
SAP, is not exceeded, and which may result in a mandatory prepayment from the developer.
PID Bond Issuance Requirements
In addition to other conditions set forth in a development agreement, the following performance standards and
limitations shall apply to PID debt issues approved by the City:
1. The maximum term of a PID assessment is not to exceed 30 years and the assessment term must equal the
bond term
2. Minimum appraised value to lien ratio of 3:1
3. No annual assessment increases once assessments are levied. Assessments for future phases will remain
competitive to the original Phase and Lot Type(s) as defined in the SAP
4. Maximum of 2 years of capitalized interest for each bond issue
5. All PID bonds must mature or expire no later than 30 years after being issued by the City
6. All improvements to be funded with PID bonds must be reviewed by the City Engineer or designee, and
inspected by the City Inspector, or third-party qualified designee, and built to the City’s standards for public
improvements prior to dedication and reimbursement
7. Developer is required to demonstrate committed capital in the form of cash deposit, proof of bank financing
and/or equity capital, or investment grade letter of credit to the City with an amount confirmed by an
engineer’s opinion of probable cost, which represents the difference between budgeted cost to complete the
public improvementsassumed to be completed, including private costs to reach final lot values as established
in the appraisal and the net proceeds of the PID bonds. The form of committed capital (cash deposit,
investment grade letter of credit or bank/equity commitment) will be determined by the City on a case-bycase basis on advice from its Financial Advisor.
8. The aggregate principal amount of bonds required to be issued shall not exceed an amount sufficient to
fund:
(i)
the actual costs of the qualified public improvements,
(ii)
required reserves and capitalized interest during the period of construction and not more
than 12 months after the completion of construction and in no event for a period greater
than 2 years from the date of the initial delivery of the bonds, and
(iii)
any costs of issuance. Provided, however that to the extent the law(s) which limit the period
of capitalized interest to 12 months after completion of construction change, the foregoing
limitation may be adjusted to reflect the law(s) in effect at the time of future bond issuances.
9. No bond issuance may occur after the expiration of five years after a PID is created if during said five-year
period no assessments have been levied for such PID or no development has occurred within the PID;
provided, however, this provision shall not apply if the City Council makes written findings that the passage
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of time without active development should not result in reevaluation of marketability, compatibility with
surrounding land uses, and/or other relevant factors.
Finance Limitations
1.
A developer or landowner may request the issuance of PID bonds in advance of construction of an
individual phase of a development subject to compliance with these standards. All such PID bond issues
will be subject to approval of the City Council.
2.
No General Obligation Bonds or Certificates of Obligation bonds will be utilized by the City to pay
directly or indirectly, or guarantee payment of, PID bonds.
3.
If in any calendar year the City issues bonds that would constitute a bank qualified debt issuance but
for the issuance of the PID bonds, then the developer shall pay to the City a fee to compensate the City
for the interest savings the City would have achieved had the debt issued by the City been bank qualified
provided that all other developers or owners benefitting from the City issuing debt are similarly
burdened with an obligation to compensate the City.
4.
All PID bond issues, if any, will be subject to approval by the City Council.
5.
If the City Council authorizes the issuance of PID bonds, the City shall issue all such PID bonds in
accordance with the protocols and procedures adhered to by the City's Director of Finance for issuing
long-term debt instruments including tax notes and bonds.
6.
Special assessments on any given portion of the property may be adjusted in connection withsubsequent
bond issues as long as an agreed-upon maximum annual assessment rate is not exceeded, and the special
assessments are determined in accordance with the SAP and the PID Act. Special assessments on any
portion of the property will bear a direct proportionate relationship to the special benefit of the public
improvements to that improvement area. In no case will the maximum assessment be increased for any
parcel unless the property owner of the parcel consents to the increased assessment.
7.
The City shall not be obligated to provide any funds for any improvement except from the proceeds of
the PID bonds and PID assessments.
8.
The City's cost of reviewing a developer payment request from PID bond proceeds, including City staff
time and third-party consultant costs, shall be netted out of the amount paid to the developer.
9.
Each PID bond indenture will clearly state that all debt service payments for the PID bonds shall be
payable solely from and secured by the pledged assessments levied against properties within the PID
or funds held under a bond indenture for such purposes, and that the City will have no obligation to
make debt service payments for the PID bonds from any other sources.
10.
A PID will be responsible for payment of all the City's reasonable and customary costs and expenses
including the cost of any appraisal.
11.
As long as three (3) bids are obtained, improvements funded with PID proceeds will be exempt from
any public bidding or other purchasing and procurement policies per Texas Local Government Code
Section 252.022(a)(9) which states that aproject is exempt from such requirements if "paving drainage,
street widening, and other public improvements, or related matters, if at least one-third of the cost is to
be paid by or through special assessments levied on property that will benefit from the improvements."
12.
Any new money PID bonds issued will include a Reserve Fund in an amount equal to the lesser of:
(i)
the maximum annual debt service on the bonds,
(ii)
10 percent of the principal amount of the PID bonds, or
(iii)
125 percent of the average annual debt service and that such Reserve Fund will be funded
from bond proceeds at the time bonds are issued.
13.
Pursuant to the PID Act, the interest rate for assessments may exceed the interest rate of the bonds by
no more than one half of one percent (0.50%). The City may allocate up to 0.50% of the interest rate
component to fund a delinquency reserve, prepayment reserve, or for any other purpose authorized by
the PID Act.
14.
All developers and significant landowners will provide any required continuing disclosure obligations
associated with the issuance of PID bonds as required under the respective bond indenture, any other
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15.

16.

17.
18.
19.
20.
21.
22.

23.

continuing disclosure agreement, or any other regulatory agreement or regulatory agency. Failure to abide
by continuing disclosure requirements may limit access to proceeds and/or future bond issues.
Developer is required to demonstrate committed capital (e.g., cash deposit, proof of bank financing, ori
of credit) to the City on or prior to the sale date of the PID bonds in an amount confirmed by an
engineer's estimate of probable cost, which represents the difference between the budgeted cost to
complete the public improvements assumed to be complete in the appraisal and the net proceeds of the
PID bonds.
During a material event of default by the developer under the terms of any agreement between the
developer and the City relating to the PID or the property within the PID, the City shall, after providing
notice and opportunity to cure, have the right to recapture reimbursements and/or terminate its
obligations to the developer.
All construction of improvements is subject to City review and approval and if applicable, provisions
shall be made for dedication to City or to another appropriate entity.
Improvements to be funded by the PID are limited to those defined as Authorized Improvements under
Texas Local Government Code Section 372.003(b)
Any trails, parks, streets or other public amenities that are located within a gated community or
otherwise inaccessible location to the general public may not be funded or reimbursed by the PID.
All public parks and trails must be dedicated to the City.
All roads must be within dedicated rights-of-ways that are conveyed to either the City or to the County
government, as appropriate.
In any calendar year in which PID bonds are issued, a developer must pay the City its actual additional
costs, if any, the City incurs in the issuance of its own public securities or obligations on its own taxing
power of municipal revenues if the City Obligations are deemed not to qualify for the designation of
qualified tax-exempt obligations as defined in section 265(b)(3) of the Internal Revenue Code as
amended, as a result of the issuance of PID bonds by the City in any given year.

The issuance of any Refunding Bonds, the amount of assessment necessary to pay the Refunding
Bonds shall not exceed the amount of the assessments that were levied to pay the PID Bonds
that are being refunded.

Disclosure to Homeowners
To provide disclosure to homeowners, the City will require the petitioner to comply with the following:
1. Execute a Landowner’s Agreement or similar agreement to be recorded in the official public records of
Collin County.
2. Signage at major entryways and exits.
3. Signage and information flyers in any sales centers within the PID that include:
a. Frequently Asked Questions
b. Total Assessment
c. Average Annual Installment
d. Equivalent Tax Rate
4. Homebuyer disclosure documents, as approved by the City Council, in accordance with Section 5.014 of
the Texas Property Code to be signed both at contract signing and at closing with such agreements
maintained on file by each homebuilder and available for inspection by the City
5. Developer contracts with homebuilders must require the homebuilder to disclose the PID on any MLS
listing.
Project Criteria
In agreeing to create a PID for which debt will be issued to fund the costs of constructing eligible public
improvements, the City will require the following:
1. The property owner must demonstrate to the City that it has the expertise to complete the new
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development that the PID will support.
2. The property owner must provide the City with its sources of funding the Public Improvements not being
funded by the PID.
3. The proposed development must be consistent with the entitlements on the property. All required zoning,
easements for off-site infrastructure, other required land use approvals or other required permits must be
in place for the development prior to the issuance of any PID bonds.
4. The property owner must provide evidence to the City that the utility service provider has sufficient
capacity to provide all necessary utility services.
5. All reasonable estimated costs must be identified before a decision is reached on a request to issue bonds
for a PID. Costs to be identified include costs related to creating the PID; costs for construction and/or the
acquisition of improvements, the maintenance and operation of improvements (if any) and PID
administrative costs. A developer is solely responsible for cost overruns that exceed available PID bond
proceeds.
6. If the City elects to hire a qualified third party PID administrator to administer the PID, the costs for such
administration shall be paid for with PID funds. The PID administrator will be required to prepare the
SAP, review and comment on all information provided by the developer, at the direction of the City attend
any public hearing regarding the levy of assessments, as well as provide the Annual SAP update and
present to Council for approval.
7. The PID Financing Agreement (or other applicable PID documentation) shall contain a section which
clearly identifies the benefit of the PID to the affected property owners and to the City as a whole (i.e.,
public purpose) and evidence of insurance policies with coverages and amounts acceptable to the City..
8. The SAP shall describe, if applicable, all City-owned land within the PID as well as its proposed share of
project costs.
11. Specified assurances that the construction of improvements in the public right-of-way will be dedicated to
and maintained by the City after PID assessments have expired. For the life of the PID, public infrastructure
will be maintained by the PID to the extent permitted under the Act, unless otherwise stated in the PID
Financing Agreement (or other applicable PID documentation).
The PID may not finance improvements or services within a gated community or that are not accessible to the
general public.
PID Administration
The City may contract with a qualified third-party company to manage and administer the PID, subject to
appropriate oversight by City staff and in compliance with the Act, as amended.
Developer Reimbursement
The developer will submit expenses for reimbursements, subject to the SAP and the approved Disbursement
Certification Form attached to the Construction Funding Agreement or other Financing or Reimbursement
Agreement and submit to the City or PID Administrator as directed.
Miscellaneous
1. This PID policy does not bind the City Council to approve, authorize or create a PID or take any related
action. PID creation, PID bond issuance and all related matters are legislative acts solely with the
discretion of the City Council.
2. Any requests for adjustments, exceptions, or waivers to this policy must be reviewed and approved by the
City Council of the City of Horseshoe Bay.
3. No public official or employee shall be personally responsible for any liability arising under or growing
out of any approved PID. Any obligation or liability of the developer whatsoever that may arise at any
time under the approved PID or any obligation or liability which may be incurred by the developer
pursuant to any other instrument, transaction or undertaking as a result of the PID shall be satisfied out of
the assets of the developer only and the City shall have no liability.
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AGREEMENT FOR PAYMENT OF PROFESSIONAL SERVICES REVIEW FEES
INCURRED BY THE CITY FOR DAVENPORT RANCH
THIS AGREEMENT ("the Agreement") is entered into this
day of _______________
2022, by and between the City of Horseshoe Bay, Texas, a Home-rule municipal corporation ("the
City"), and Heighten Capital ("Applicant") (collectively herein referred to as "the Parties").
WHEREAS, the Applicant owns or is under contract to purchase certain property
situated in Burnett County, Texas described in Exhibit A, attached hereto and incorporated
herein by reference ("the Property"), which is owned by Appllicant; and
WHEREAS, the Applicant desires to develop the Property and has made application to
the City for the development of the Property pursuant to:
Public Improvement District, (“PID”) pursuant to Chapter 372 of the Texas Local
Government Code
WHEREAS, the Parties desire to memorialize their intent regarding Applicant's
agreement to reimburse professional fees, administrative fees and expenses, ("Professional
Services Review Fees") for review of the PID Application and Development Agreement for
Davenport Ranch ("the Project") by the City and for the Professional Services Review Fees for
the development of the Project;
WHEREAS, the Parties hereto recognize that the City will continue to incur
professional, administrative, and other expenses through the entire Application process
including but not limited to the following: legal publications, notices, reproduction of materials,
public hearing expenses, recording of documents, attorney fees, special consultant fees, and fees
for administrative time of City staff;
NOW, THEREFORE, for and in consideration of the foregoing premises and of the
mutual promises and conditions hereinafter contained, it is hereby agreed as follows:
1.

For purposes of this Agreement, "Application" shall mean and include all
documentation, data, and information submitted to the City in order to seek or obtain the
creation of the Development Agreement and PID and approval by the City Council of
additional documents required for the PID, including the issuance of bonds.

2.

Applicant shall provide the sum of $100,000 (One-Hundred Thousand) to the City to be
held in escrow by the City for the Professional Services Review Fees (described in
paragraph 4 below) of City for the Application, exclusively for the above-mentioned
Applicant's project Davenport Ranch. When the balance in the escrow account reaches
$10,000 and should City need additional funds for the Professional Services Review
Fees, the City shall notify the Applicant in writing and the Applicant may elect to: (i)
make one or more additional payment(s) of $25,000.00 each within thirty (30) days of
such written request and such additional payment will be deposited by the City and
utilized in the same manner described above, or (ii) negotiate in good faith to amend this
Agreement to provide for a reasonable amount of additional payment by Applicant. The
payment(s) made by the Applicant under this Agreement are not contingent upon any
outcome of the negotiations between the City and the Applicant.

3.

Except where the law of an agreement with the City provides otherwise, the Applicant
may terminate its Application at any time by giving written notice to the City. The City
shall take all reasonable steps necessary to terminate the accrual of Professional Services
Review Fees to the Applicant and file such notices as are required by the City's
regulations. The Applicant shall be liable for all costs incurred by the City in terminating
the processing of the Application. The City shall notify the Applicant for any additional
Professional Services Review Fees that City may incur.
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4.

The City will account for all funds expended and incurred by the City as a result of
review of the Application. The City will make statements of the Professional
Services Review Fees incurred available to the Applicant. Professional Services
Review Fees to be charged to the Applicant's account shall include, but shall not be
limited to appraisal, legal publications, notices, and reproduction of materials, public
hearing expenses, recording of documents, attorney fees, special consultant fees,
engineering fees and fees for administrative time of City staff in connection with the
Application. The City shall notify the Applicant for any additional Expenses that
City may incur in connection with the Application or development of the Project.
Applicant's obligation to reimburse the City for Professional Services Review Fees
under this Agreement shall expire upon the first to occur of: (i) issuance of PID bonds,
(ii) City denial of any portion of the Application, or (iii) Applicant's withdrawal of the
Application, at which time the City will provide the Applicant with a final statement
of account and will refund to the Applicant any funds deposited by the Applicant that
were not expended by the City, except where the Parties expressly agree to the
contrary.

5.

Applicant's obligation to provide the Professional Services Review Fees provided for in
this Agreement shall exist and continue independent of whether the Application, or any
part thereof, is approved, approved with conditions, denied, withdrawn, or terminated by
the City or the Applicant prior to a final decision in the process. The Applicant agrees to
pay all Professional Services Review Fees regardless of whether the City approves or
denies the Application. The City shall not be stopped or otherwise limited or precluded
from denial or conditional approval of the Application by the terms, conditions, or
obligations of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
first written above.

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY
BLANK]

[SIGNATURES FOLLOW ON NEXT PAGE]
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Heighten Capital

By: __________________
Name: ________________
Title: _________________
STATE OF TEXAS
COUNTY OF ____________

§
§
§

This document was acknowledged before me on this ____ day of _____________ 2022, by ___________________________, as
___________________________ of _____________________ on behalf of said ________________.
[SEAL]
__________________________________
Notary Public in and for the State of Texas

CITY OF HORSESHOE BAY, TEXAS:
By: _______________________________
Jeff Koska, Interim City Manager
ATTEST:
By: _______________________________
Kerri Craig, City Secretary
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EXHIBIT A
Legal Description of Property
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The City of Horseshoe Bay
“ A Quality of Life Community”
Long-Range Plan 2021- Implementation Guide
Guiding Areas of Focus:
Visioning Community Ideals and Values
Growth Management and Land Use
Protecting and Managing Environment
Technology and Internet Access
Recreational and Community Amenities
Leadership in Local and Regional Collaboration

1
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Goal I: Establish a clear identify for

Dept

Costs

the unique City of Horseshoe Bay
A. Clarify and support the divided roles
of the City, the Declarant/Resort,
POAs, and ACCs

Start
Date

Recommended Actions/Status

Action Notes

= ongoing activity put in motion
Adm

n/a

3/21

*

B. Recognize the specific challenge for
the HSBPOAs (apart from other POAs)
and the impact this has on residents

Adm

C. Establish an on-going relationship with
POAs to ensure alignment with city
goals, ordinances, and collaborative
works

Adm

n/a

*

n/a

*

1. Develop a visual chart of roles and
communicate via Community letter
(annually), POA distribution, post on website
2. Host quarterly meetings with POA presidents
for input/update share
3. Include clarification as a part of annual Town
Hall meetings

1. Encourage review of limited dues challenge
that restricts maintenance and response to
citizen services in mtgs w/declarant
2. Underscore the essential need for the ACC of
2. The declarant has hired for ACC oversight and is forming a community
HSBPOA to provide for oversight and
watch group with POA areas to note violations and report
enforcement of violations in aesthetics
(recognizing the HSBPOA represents the
overwhelming majority of resident homes)
Mayor

2.
TBD
3.
TBD
for
space
and
tools

Chart on website

*Mtg dates on annual calendar

*Monthly mtg of Mayor and declarant; POA Board
meetings

1. Continue quarterly meetings with POA
presidents for input/updates

1. Mtg dates on annual calendar

2. Provide an annual training workshop for POA
presidents to clarify relationship with city
roles
3. Offer collaborative annual meeting with each
POA membership to discuss unique needs of
varying POA communities (create calendar)

2.TBD at next POA mtg. - Discuss training for future
meeting at the Jan. 22 meeting

2
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Goal I: Establish a clear identify for

Dept.

Costs

the unique City of Horseshoe Bay
D. Continue the Citizen’s Academy as a
tool for educating residents of
activities of each dept. within the city

Start
Date

Action Notes

= ongoing activity put in motion
Adm

TBD

Fall
11/21
2.
3.
4.

5.

E. Communicate and support “identity”
of city as a healthy living (active,
engaged) community with priority on
small town and environmental
sustainability

Recommended Actions/Status

Adm

1.
3/21
2. *

1. Review feedback to keep spring/fall
academies improving for success.
2. Develop a 1-day update for graduates
3. Publicize academies as opportunity for
citizens to be more deeply informed
4. Call upon graduates to serve as ambassadors
of information from academies and
encourage others to participate
5. Reach out to graduates bi-annually to
determine success level of improved
understanding of city support of citizens

1. Base city decisions on actions that support
managed growth with quality of life
implications; reflect in minutes/newsltrs
2. Collaborate with stakeholders (hospital,
resort, business alliance, POAs, churches) on
‘wellness identity’ opportunities
a. Share concept in focus group mtgs.
b. Meet w/resort, hospital and HSBBA for
perspectives/interests
Hospital/resort will communicate
any action they want to pursue so city
can identify ways to support are
appropriate
3. Use every communication opportunity to
underscore existing efforts to support
‘healthy lifestyles’ emphasis (review specific
efforts/actions taken); compile annually

1. Completed Fall 2021 Citizen’s Academy.
Planning Spring 2022 Academy.
2. Set up annual Graduate Open Update Meeting
in conjunction with Spring Academy
Graduation – April 22
3. Developing program for geographical Regional
CA Ambassadors for information
dissemination.
4. Set up 2022 graduate survey to be sent out in
April.
1. Minutes, community message, council
comments updated monthly

2. See calendar of mtgs/a.
b. 4/21

c.

3.
4 Working with Communication Committee
recommendations to develop “Quality Life” branding
for communications. W/ Communications Consultant
Spring 2022.

3
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Goal II: Build on civic pride and small

Dept.

Costs

town/ healthy lifestyle identity
A. Focus development of needed City
facilities on opportunity to meet
future operational space needs
combined with ‘main street’
community space where citizens
can connect, engage city, and
participate in city-wide activities

Start
Date

4. Explore “city brand” review moving from
“people helping people’ to quality of life
focus (placed strategically/use in outreach)
Recommended Actions/Status

Action Notes

= ongoing activity put in motion
Adm

B. Work with stakeholders to enhance Adm
“Welcome to YOUR HSbay Healthy
Lifestyle” packets as initial
communication and establishment
of pride/emphasis on city identity

$25K
Study

5/21
Study
draft

Final
cost
TBD

n/a

1. Direct architectural study to include
expanded council chambers space to
encourage citizen to engage meetings,
workshops, indoor events
2.

Provide outdoor community space at new
facilities for modeling of xeriscaping with
workshops supportive of environmental
quality of life in HSB
3. Inform public of facility need in varied venues

1.
5/21
2.
3.
4.

1. Establish a ‘welcome committee’ to review
current welcome packet and offer
suggestions for improvement
2. Include representation from business,
churches, POAs, resort as provided
3.

Organize information that reflects much of
the FAQs that will assist new residents

4.

Post on-line awareness (and utility notice)
of availability of welcome packet resources

5.

Communicate access to new packet for
existing residents who may benefit from
updated awareness since arriving

5.

1.Firm draft shared
2. Developing City outdoor use activity design
requirements to include native plants and
historical preservation items for desplay.

3. Developing Communication Action Plan to
provide existing departmental data to support
City’s need for additional space due to growth
of community needs.
1. Cmtee review 6/21
2-5. On website

4
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C. Publicize the existence of a
comprehensive Emergency
Management Plan and implications
for citizens in times of need.

EOC/
Fire
Chief

n/a

1.

2.

3.

Goal III: Examine any gaps in

Dept.

Costs

communication and identify
methods for further outreach

Start
Date

1. Add section to city website with picture of
EMPlan cover/2021 date followed by short
explanation of components.
2. Attach brief description of over-arching
expectations for citizens in time of emergency
(how they will know where to go, resources,
who’s in charge, etc)
3. Identify key stakeholders (hospital, church,
resort, POA pres., HSBBA, for prompt calls)
Recommended Actions/Status

1-2. Placed information on City’s EOC section of
website.

3.
Action Notes

= ongoing activity put in motion

A. Form a committee to review
LRPlan feedback and other sources
for input into communication
outreach

CM

n/a

5/21

1. Invite key citizens as advisory group to offer
feedback and suggestions for continually
increasing citizen awareness of city work
2. Review recommendations for viability/impact

Report due 8/21

B. Consider current and future

Adm
CS
Tech

TBD

*see
Arch
study

1. Examine overall technology communication
as a part of new City Hall facility council
chambers’ capacity (quality of sound for
external participants, video options, taping)

1.Jules is researching appropriate audio- visual
advanced technology to be included in City Center
planning and design.

CM

n/a

8/21

2.

Conduct a “scavenger hunt” of website to
identify challenges in accessing info quickly
3. Host a workshop on current website for
council members to identify challenges in
keeping updated info by department; include
web committee for demos and discussion

2 Staff and committee performed “scavenger hunt”
and provided incite for improved clarity of information
access.

1. Consider venues in addition to current
successful existing platforms which include:
a. Website w/all current data and info

b. Set up signup assistance at public events for Civic
Ready and WaterSmart.

capacity of council to communicate
with on-site and external
participants
C. Review current website as primary
depository for citizen information

D. Identify potential expanded
communication options to reach

Council

CM

TBD

Oct
21

3.Waiting to get Communication contractor hired to
review website and suggest changes prior to Council
involvement.

5
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b. CIVIC READY/e-alert sign-ups for
emergency and high interest topics
c. Weekly focus newspaper articles
d. Monthly Mayor Community Letter
e. QR codes and “How do I” options
f. Posted videos on website/You Tube
g. Annual Town Hall meeting/showcase

varied demographics (age,
mobility, location)
•
•

Include information about existing
and new platforms in “welcome
packet” for residents
Reflect input from advisory
Communications Cmtee

Goal III: Examine any gaps in

Dept.

communication and identify
methods for further outreach
E. Partner with POA presidents to

keep their community aware of
City information resources
F. Ensure “new”/timely news is
provided by each department to
community ahead of impact

G. Communicate results of each dept
success in national/industry
standard performance
(Note: Monitor and highlight
continued high bond rating and
clean audit specific to all dept
financial management)

Costs

Start
Date

Recommended Actions/Status

c. Set up a weekly schedule of department driven
articles – or other relevant information as necessary.
e. Staff developing QR code stickers for relevant
infrastructure to provide public with information.
g. Annual Town Hall Meeting set up for Fall 2022 -

Action Notes

= ongoing activity put in motion
CM /

Sept
Jan
April

1. Provide monthly newsletter to POA
presidents with current info to share
2. Seek POA president input at each quarterly
meeting regarding needed communication

*See posted ltrs on web-site

Web
cmte

9/21

1. Examples would include reminders to citizens
about deer management, mowing, any new
utility tools/actions, high interest headlines,
website upgrades, new staff

*minutes of mtgs to reflect

Each
Dept

*

Mayor

CM

1. * See expectation Goal IV: A./1. Below
2. Publicize current and future standard source:
a. Finance Excellence Awards (see website)
b. City Secretary industry standards review;
legislative analysis
c. Police industry excellence review
d. Fire ISO/national standard framework
e. Dev Serv review of service delivery times
f. Utility industry standards review;
customer satisfaction reviews

2. Work with Communication Consultant to
produce an Annual City Standard Measures
and Benchmarking Report. Summer 2022
production.

6
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g. Quality of Life Awards (Dark Skies, Scenic
City, Monarch Pledge)
h. HR Comparative Studies annually
3. Post consistent highlight of standards
4. Include ‘dashboard’ monthly review in
council meeting packet for public review

H. Update all City ordinances to
reflect current best
practice/alignment
Goal IV: Promote strong business

CS
All
dept
Dept.

and financial management with
measurable outcomes
A. Adopt a benchmark comparison
group relevant to each department
using national/industry standards

B. Review practices of surrounding
cities regarding common practices
in areas of common responsibilities

C. Pursue grants, federal and county
tax allocations and donations to
maintain low tax rates

9/20
-5/21

Costs

Start
Date

1. Each dept review ordinances specific to their
practice, review, update, and present to
council for approval. (revisit annually)
Recommended Actions/Status

Extensive review of entire Code in 2021 by all
departments. 40 ordinances drafted/reviewed by City
Secretary, considered and approved by Council.
Action Notes

= ongoing action put in motion
All
Depts

Fin.
HR

All
Dept

1. Each department identify standard for review
of staffing, resources, results of actions. (see
benchmark process above) – post source
2. Place review results in 5 year plan/update

7/21

1. Monitor tax rate, staffing ratios (varied for
multiple factors), website topics, etc.

Fall
21

2. Analyze large project activity (drainage
study?) conducted by area cities as frame

1. Each department annually apply for available
grants with focus on large capital outlay
needs
2. Access all available funds from external
source to honor taxes paid by citizens to

1.Monthly departmental reports track standards and
benchmarks included and available via Council
Packages and in annual State of the City reporting.

2.
1.

2.

1.See annual budget revenue from non-tax sources
2. Received approval of FEMA Flood Mitigation Grant
to modify raw water pump stations to mitigate flood
damage similar to Oct 2018 record floods.

7
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other entity (publicize and post for public
awareness)
CM
D. Seek ‘like’ cities w/common
Mayor
demographics, growth pattern,
community emphasis, challenges as Council
resource for comparative practice

Goal IV: Promote strong business

Dept.

and financial management with
measurable outcomes
E. Encourage voter support for Sales
Tax to offset property taxes.

TML
conf
Oct
21

Costs

Start
Date

1. Utilize State and National organizations
(TML?) to identify similar city profile.

1.

2.

2.Copies on file w/ CM; City Secretary providing statewide training to all cities on best practices.

“Give Back” by publicizing in municipal
publications for other cities to learn from
successful HSBay practice

Recommended Actions/Status

Action Notes

= Ongoing action put in motion
CM
Fin
CS
Mayor

Aug
Sept
Oct

1. Publicize Sales Tax implications:
a. Currently MFalls, Burnet, Bee Cave, etc.
all take advantage of the Sales Tax at 8.25
while HSBay has never increased its 8.0
due to restrictions on use. New
legislation allows for more flexible use
which allows for offsetting property tax
increases with Sales Tax revenue.
b. There is little to no impact on residents,
as the Sales Tax is mostly generated by
resort guests or others shopping in our
town (using our roads, police/fire)
c. The increase of the .25 will provide for
over $200K, reducing needs for property
tax increase.

1. Objectives 1 & 2 completed and Sales Tax approved
by citizens in Nov 21.

2. Activate information campaign prior to
November vote by residents, underscoring
the vote is to allow City to access the .25%
8
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Goal V: Review Future Land Use

Dept.

Costs

Map/ FLUM for effective planning

Start
Date

and to continue to set aside .25% for road
upgrades (set action cmtee for Aug kick off)
Recommended Actions/Status

Action Notes

= ongoing action put in motion

A. Annually review FLUM to ensure
alignment with concept map and
practice in zoning, density, green space

DevS

n/a

B. Ensure the focus of commercial
development aligns w/HWY 2147 for
internal community services (avoiding
businesses to draw traffic into
community)

DevS

C. Recognize potential for commercial
development on Hwy 71 will provide
for thru traffic and larger services, but
using development agreements to
foster high quality projects respectful
of environment and HSBay standards

DevS

D. Remain steadfast in enforcement of
noise/light/density pollution impact

DevS

TBD

E. Engage owners of interior lots to
consider rezoning to align w/FLUM

Dev S

TBD

Fall
21

1.

Review map w/Dev Serv and
builders/developers for adjustments/updates

2.
n/a

HSBBA

Fall
21
Nov
21

Fall
21
and

Discuss any potential partnerships
w/resort to expand green space, hiking spaces
1. Include discussions w/resort, HSBBA, and
primary area business property owners to
anticipate plans under consideration
2. Maintain list (in dev services) of potential
business services desired for area and provide
to HSBBA as an FYI to encourage (example:
Gift shops, Private postal service, etc)
1.

Bring information to council if Hwy 71
projects are under consideration as ‘heads up’
discussion prior to approval

2.

Review current agreements to ensure they
restrict undesired commercial businesses

Fall
22

1.

Monitor adherence to ambience coding
with new code enforcement officer flex hours

Spr
22

1. Review potential for owners of multiple small
lots to replat for larger home development to
reduce future density
2. Consider incentives (such as utility support)

2. Met with HSB POA President to discuss coordination
of POA and City partnership and plans for Greenspace
utilization for hiking and drainage maintenance. Nov
21.
1.When plans filed
2.

1. Code enforcement called out on several
complaints.

9
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F. Review the entrance areas into HSBay
on Hwy 2147 to improve landscaping
and community image/welcome

Goal VI: Commit to current high

CM
DevS

B. Work collaboratively with quality
builders to support their business
success while maintaining emerging
standard needs for growing density

C. Engage builders in conversations
regarding ACC standards also being a
city expectation (citizen demand) and
utilize code enforcement where legally
allowed along with opportunities to redirect completion where appropriate

Spr
22

1. Propose plan for west side landscaping

Dept

Cost

Start
Date

Engage property owner on east side for
shared entry plan
Recommended Actions/Status

1.-2.POA is addressing

2.

quality construction standards
A. Maintain vetting process for
contractors and sub -c w/intro for new
professionals to HSBay aesthetics

TBD

Action Notes

= ongoing action put in motion
DevS

1. Maintain list of builders w/any associate
concerns that might arise
Jan
21

DevS

Provide intro packet of checklists,
standards with cover letter reflecting
expectations (trash, parking management,
noise, weekend respect, project
cleanliness/timeliness, etc)

1. Respect cost demands of new ordinances by
engaging first with builders to explain intent
and collaborate on options
Jan
21

DevS

2.

2.

Begin discussions about high priority of
heritage trees, landscaping, drainage and
provide reports to P& Z on recommendations

1. Inform ACCs of any identified non-compliance
of landscape or other non-city enforcement
areas reported or viewed (Note: City cannot
hold Temporary Certificate of Occupancy for
CC&R violations, but can engage builder/ACC)
2. Document trends to add to annual meetings
with builders

10
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D. Continue to pursue options to address
aging buildings/multi-family/residences
to encourage upgrades and/or
replacements

Goal VII: Manage growth and impact

DevS

Dept

1. Safety and sub-standard building is reviewed,
extend to reach out for collaborative problem
solving with owners, HOAs, builders
2. Develop list of buildings of concern and
document efforts to impact change

Cost

on services/taxes, safety, traffic, and
access to quality of life pace
A. Work w/regional partners on potential
traffic pattern impacts on HSBay

B. Conduct internal transportation study to
identify challenges and opportunities for
traffic flow
C. Examine ‘traffic’ paths for non-auto
movement, including golf carts, hikers,
and bikers

D. Determine the need for a more
comprehensive study for additional exit
roads for Horseshoe Bay residents

Start
Date

Recommended Strategy/Actions

Action Notes:

= ongoing action put in motion
Mayor

Public
Works

n/a

TBD
for

Oct 21

1. Use Highland Lakes Leadership Coalition of
Mayors and Judges to review shared needs
and actions that cross boundaries
2. Focus on potential traffic impact from
proposed bridge, seeking action plan for
traffic path across Hwy 2147 continuing to
Hwy 71 or Hwy 281 prior to bridge build

Bi-annual mtg minutes

2022

1. Track daily movement via ‘tickers’ over 2
week period during normal week (nonholiday) to identify traffic flows

1.Council approved Transpiration Committee for Jan 22
start to identify challenges and opportunities for
community traffic flows.

Fall 21

1. Use Public Works, reps from hikers, POAs ,
resort, and business alliance to draft potential
paths (existing or developing
2. Develop maps to distribute/post for users

1.Meet with HSBPOA president to discuss identifying
and planning possible greenspace/drainage tracts for
trails or pathways. Developing maps on Greenspace.
Park Committee focus.

2022

1. Review area traffic management strategies.
(Ex: Reach out for impact of rear entry into
City off of Hwy 71)

Staff defend unwanted and unlawful entry access by
developer.

track

Police
Public
Works

DevS
PD
CM

January 22 meeting with CWS, HSB Burnet County and
TexDOT on proposed bridge traffic impacts on local
community and discuss mitigation of negative impacts.

11
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Mayor
E. Ensure emergency management plan
posts emergency routes for each sub
division in cases of flood, fire, or other
disaster

EOC
PD
FD

Fall 21

Goal VII: Manage growth and impact

Dept

Cost

on services/taxes, safety, traffic, and
access to quality of life pace

Start
Date

1. Develop and post emergency exits routes
2. Provide for evacuation routes for large
populations (hospital, hotel, restaurants,
holiday or resort events)
3. Associate access to emergency management
information (website, non-tech in crisis)

Recommended Strategy/Actions

Action Notes:

= ongoing action put in motion

F. Examine status/need for aging
population for access to community
based transport support

Mayor

n/a

Spr 22

1. Engage discussion with HSBBA as potential
needed business solution (local “uber”?)
2. Assist in publicizing identified supports

G. Review 5-year plan annually to ensure it
reflects alignment of growth and new
resources with projected needs

All
dept

n/a

Nov 21

1. Annual budget process should reflect review
of new data relevant to dept needs
2. Post 5- year plan as separate vision document

H. Support the resort parking improvement
plan through zoning

DevS

n/a

TBD

1. Examine CUPermit request within overall
scope of parking plan

I.

Discourage the development of high
density construction (schools, big box
stores, large venues) not aligned to
values and character of HSB identity

DevS

n/a

*

1. Annually underscore HSBay identity (FLUM) as

Educate community regarding existing
ordinances designed to mitigate impact

CM

J.

1.Issued as timely; templates created and more to
follow.

CM

CM

Departments continue to develop data that reflects
service demands and projected future growth for 5 and
10 year planning. Information being prepared for State
of the City Annual Reporting.

a part of permitting process

Council

PD

n/a

Fall 21
*

1. POA pres. Meeting annual topic
2. Publicize precautions prior to Spring Break
and Summer Break

2.City Corner news focus; Comm. Committee focus

12

Page 73 of 85

of short term rental occupants (noise,
parking, trash) as control method

Mayor

Goal VIII: Proactively ensure protection Dept

Cost

and management of Lake LBJ in
support of quality of HSB life
A. Prioritize environmental quality in lake
through agreements with State and Regional
agencies/counties/cities

Util.

n/a

Start
Date

3/21

*plan
TBDev

B. Use HLLC of city/county leaders to focus on
shared interest in lake management

Mayor

TBD

Jan 22

Recommended Strategy/Actions

Action Notes:

= ongoing action put in motion

1. Collaborate with LCRA, Colorado River Watch,
Colorado River Alliance and adjacent cities to
develop Watershed Protection Plan for LBJ to
educate public and lay groundwork for
initiatives to limit degradation of water
quality and to enhance water capacity.

HSB Util received River Heroes award for its efforts.

1. Engage legislature and Governor’s office to
clarify role of LCRA, Texas Parks and Wildlife,
USACE, ALL, and others in protecting lake

2.Working on getting updated silt impact study from
LCRA to attach to the City Website.

2.

Support watershed education in local schools at middle
school level.
Working with other utilities on Lake LBJ to address and
develop education programs to address growing
concerns of water quality degradation due to growth.

Request reports on current silt impact,
water quality, and water safety roles/actions

3. Seek action plan presentation for community
by LCRA and/or TPW on future of LBJ

13
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C. Review safety standards focused on
recreational lake use and provide public
information on expectations.

CM
Mayor
PD
EOC

n/a

1. Work with resort, Game Wardens/TPW to
monitor and enforce Water Safety Act.
2. Report /‘mark’ identified lake obstructions
Spr 22

Goal VIII: Proactively ensure protection Dept

PD working on development of watercraft safety info
for local news.

Cost

and management of Lake LBJ in
support of quality of HSB life

Start
Date

3. Include watercraft safety info for local news

Recommended Strategy/Actions

Action Notes:

= ongoing action put in motion

D. Educate the public regarding the current
issues related the lake to encourage
proactive calls for urgency, citing the current
lake level water capacity having reduced by
near half due to silt flow without
management

EOC

E. Upgrade Water patrol/rescue boat for
oversight and as option for fire safety

PD

TBD

Spr 22

Mayor
Util
Celeb
Cmtee

FD

150K

Spr 22

1. Develop a public communication as a part of
high visibility event (earth day, etc) to inform
public of lake status (and impact on water
quality/access as well as recreation)
2. Encourage citizen engagement in serving on
Boards, making calls, and reaching out to
those in positions of impact (identify list of
key Board options at State and Regional
levels)
1. Police and Fire work collaboratively in
purchase and operation of fire/rescue boat

1. Staff reviewed and support LCRA dredging
ordinance that will allow opportunities to dredge
in Lake LBJ under strict environmental protective
measures and enforcement. Also published an
Alert on Blue-Green Algae issue Summer 2021.
2.HSB has a citizen on LCRA board; Utilities Director on
host committee for Colorado River Alliance.

2.Police, Fire and Utilities Dept developing specification
for multi-task boat for City related functions. Budget
F2022 presentation to Council.

2. Coordinate w/TPD to communicate focus of
boat will be on HSBay coastline area

14
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Goal IX: Manage water, land, and

Dept

Cost

natural resources for current and
future quality of life

Start
Date

Recommended Strategy/Actions

Action Notes:

= ongoing action put in motion

A. Strengthen water and drainage
management in anticipation of continued
growth and coverage of impervious
surfaces

DevS

B. Examine Ordinance 7-03-20/Heritage
Tree Protection and overall tree
protection plans (Oak Wilt, lot leveling)

DevS
Public
Works

TBD

Spr 21

1. Conduct a Drainage Study across the
community to determine phased plan of
action
2. Clarify that study does not trigger specific
ordinance actions, but overall plan

Discussion with Council and Staff on development of a
drainage plan criteria and secure funding for the plan
through FY22 budget.

1. Review with code enforcement prior to tree
removal (identify size specs) for permits

Reviewed and revised ordinance to add protective
measures for Heritage Trees through banning removal
only through ordinance compliance.

2. Educate and enforce compliance with Art. 8.09
for safe pruning to prevent Oak Wilt
3. Encourage removal of invasive tree species
not native to hill country to limit excessive
water drainage

C. Provide information regarding
appropriate fertilizers/chemical use
introduced internally in creeks, property
that ends up in Lake LBJ

CM
Util

1. Include information in welcome packet and
on-line
2. Share information alongside backflow
prevention mailings
3. Use irrigation site reviews as discussion and
distribution opportunity

1. Add to 2022 City Corner topics.
2. Information created for welcome packages
and website. Developing and scheduled annual
flyer mail out with utility bill in March annually
to coincide with spring use.
3. Information provided with Irrigation audits.

15
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D. Enhance efforts to prevent illegal
dumping

PD
DevS

TBD

Fall 21

1. Post sturdy signs at key, visible locations with
phone contact to report dumping
2. Identify any builder activity and deny permits
for future building in City

Goal IX: Manage water, land, and

Dept

Cost

natural resources for current and
future quality of life
E. Manage solid waste and recycling in a
sustainable manner

Start
Date

Recommended Strategy/Actions
= ongoing action put in motion

Util

n/a

5/21

1. Update the City Website to explain sorting
requirements
2. Provide clear labeling at recycling center
3. Consider alternative recycling collection site
on East side of City
4. Continue reaching out to companies for
curbside recycling collection (monthly?)

F. Annually publicize deer management
plan as reminder and awareness effort

Action Notes:

CM
Util
Mayor
PD

n/a

*

1. Annually publicize in newspaper, Mayor
newsletter, and in POA pres workshop with
highlight of website information/location

Oct 21

2. Proactively notify public prior to beginning
deer trapping in October, guiding them to
website information

Fall 21

1-2.QR codes and color-coded labels in placed in flyer
and proved in new resident packages. New signage
with QR codes to provide clear customer information
on recycling.
3.Determined to defer future collection site until
higher customer demand and approved funding
approved.
4.Due to deferred due to high cost. Deferred until
higher percentage of full-time residents as costing
linked to every trash service.
Continue to publicize deer trapping information in
articles, website, new resident packet, and personal
contact.

3. Include expanded information on harmful
practice of feeding animals in welcome pkt
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4. Identify repeat offenders feeding animals and
issue citations
G. Reach out to the Resort and/or POA to
manage drainage/debris

Goal IX: Manage water, land, and

1. See prior collaboration efforts with ACC and
resort recommendations.

Dept

Cost

natural resources for current and
future quality of life
H. Increase awareness of light “pollution”
policies and impact of lower light
ambience on quality of life as well as
bird/butterfly, nature

Start
Date

Recommended Strategy/Actions

Action Notes:

= ongoing action put in motion
Park
Cmtee
CM
DevS

TBD

Spr 22

2. Host workshops through City focused on
varied environmental topics each quarter to
engage community in shared care of City
lifestyle quality.

1. Postponed workshops due to COVID in 2021 ,
Park Commitee Focus

3. Reach out to vested groups such as Master
Gardeners, Nature Park supporters, hikers, to
serve as ambassadors in their sub-division
4. Ensure builders (especially commercial)
understand the expectation (and the reasons)
for ambient lighting protocols

17
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Goal X: Support the provision of high

Dept

Cost

speed internet access for entire
community
A. Highlight the Technology Committee
work to encourage high priority and
engagement of skilled tech cmtee
members

Adm

B. Collaborate with regional, State, and
Federal partners to determine shared
plan specific to each area need

Tech
cmte

TBD

Start
Date

Jan 22

Tech
Cmte

Recommended Strategy/Actions

Action Notes:

= ongoing action put in motion

1. Ensure meetings are held at least bi-annually
with report of findings published

New members 2022; Council select committee –
January meeting scheduled.

2. Reach out proactively through recruitment
announcements to new residents to engage
new/updated technology skilled volunteers

7/21

CM

1. Participate with County Internet Focus Plan
(utilizing American Rescue Resources)
a. Provide representative in cmtee effort to
hire consultant to identify county plan

Mayor

Work begun on RFQ.
1.Received funding for 2022 project participation
from ARPA and Counties.

b. Include PEC, LCRA in access discussions
c. Present plan implications for HSB to
Council for local action
C. Identify local needs by area/POA

$200K 3/20
ARPlan
fund
option

1. Conduct survey of internet coverage access
and broadband strength
2. Create Phased maps of action plan to provide
combined fiber/wireless solutions with

Survey and plan complete; ISP action in transition
City and Committee meeting on project after
stakeholders agreements signed in Dec 21.
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understanding that City serves as initial guide
for private provision and management

Goal X: Support the provision of high

Dept

Cost

speed internet access for entire
community

Start
Date

Recommended Strategy/Actions

Action Notes:

= ongoing action put in motion

D. Work with ISPs (internet Service
Providers in public/private delivery)

Tech
Cmtee

TBD

7/20

1. Committee members and Council liaison
engage ISPs with win-win plan to be provided
in Phases

E. Continue requirement for new homes
to provide conduit to street for future
dedicated line services

DevS

n/a

*

1. Analyze annually any need for change in
conduit size and/or available uses

*see above

2. Update permitting guidelines as needed
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Goal XI: Update Park Plan to meet

Dept

Cost

current and future needs/interests

Start
Date

Recommended Strategy/Actions
= ongoing action put in motion

A. Commission the Parks Committee to
review and update the 2013 plan

Public
Works

TBD

Fall 21

1. Request report for publication w/goals and
associated costs

B. Explore providing walkable spaces within
varied sectors of sub-divisions

CM

TBD

Fall 21

1. 82% of respondents indicate a desire for
recreational trails, park and green space

Public

Action Notes:

Update on 2013 Master Park Plan at Jan WS.

2. See Transportation Goal VII.C. for mapping of
walking paths throughout City

Works

3. Explore donor support and collaboration
w/businesses, resort, private interests
C. Engage any large development projects
to provide for green space, walking
and/or park space

DevS

n/a

Fall 21

1. Challenge Dev Services to collaborate
w/developers to include green space as part of
overall land management (erosion, drainage,
aesthetics)

D. Review existing facilities (Martin Park,
Pickle Ball, Hiking Trail) to identify
upgrade needs

Public
Works

TBD

Jan 22

1. Examine current wood chips in Martin Park for
danger and alternative option

E. Partner with 501(c)(3) Nature Park as
landmark response to desire of
community reflective of quality of life
identity

Council

TBD

*

1. Honor initial partnership agreement for
maintenance funds in annual budget

Annual budget review for maintenance costs.
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2. Recognize occasion one-time needs will
emerge (ex: Tree trimming/care) and provide
for financial support
F. Consider timeframe for formally
establishing a staffed parks department

CM

Goal XII: Create centers for community Dept

TBD

9/21

Cost

Start
Date

shared engagement
A. Contract for draft plan to identify
current and future needs and potential
for community multi-use facility for
growing population

B. Work with private businesses and nonprofit groups to identify potential

Council

TBD

5/21
Delay
to 2022
after
City
Center
review

CM
Council

n/a

*

1. Examine potential for combined staff position
of communication/parks program oversight,
w/primary skills in web mgt.

Recommended Strategies/Actions

Part time consultant or employee to be considered by
Staff, based on Park Committee recommendations to
Council- FY23 budget process. Or part of
Communication positions duties.

Action Notes

= ongoing action put in motion
1.

Commission architectural study

2.

Focus on opportunity for expansion needs
to include communal space for gatherings,
events/celebrations, workshops, park space

3.

Examine potential for multi-function indoor
space as part of city hall expansion to include
educational and communication options on
topics of high interest

4.

Reach out to resort ownership for
donation of property for expanded city hall
space

1.See Goal II A.
4. Received donation of property for new City Center.
Completing agreement details in Jan 2022.

1. Identify goals for private interest groups and
identify any way the City might support
efforts, such as:
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options for performance venues, green
space gathering areas

a. Communication partnership
b. Zoning/land access reviews
c. Facilitating collaborations
d. Grant input support

C. Consider placing a proposition on the
ballot for citizens to vote on their
approval of tax dollars for a shared
performance/community center

CM

TBD

2022

Cost

Start
Date

Council
Fin.

1. Prior to ballot, form committee to discuss
implications of venue (cost, who runs,
purpose, access priority, anticipated city
contribution/role)

CS

Goal XIII: Advocate for citizen in areas

Dept

beyond scope of City immediate
oversight and authority
A. Strengthen City Mayor initiated Highland
Lakes Leadership Coalition for collective
influence in regional efforts

Mayor

n/a

*

Recommended Strategies/Actions

Action Notes

= ongoing action put in motion

1. Continue bi-annual meetings with Mayors,
Commissioners, County Judges from
communities abutting Lake LBJ

1.Provide report to Council

2. Review primary focus areas of:

B. Recognize the essential impact of our
area hospital success (BSW) and provide
overt support

CM
Mayor

n/a

As
called
by
resort
and

a. Lake Quality and Management
b. Internet Access
c. Traffic Planning
d. Emergency Cooperative Agreements
e. Workforce Development
1. Establish consistent communication with local
hospital CEO to support:

2.Publish updates for citizens

a. Providing information to community on
hospital initiatives/support needs
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C. Engage Burnet County business
development along Hwy 281 and Hwy 71
with regard to implications for HSBay

Mayor
CM

n/a

hospital
plans

b. Sharing immediate information relevant to
health data and citizen action needs
c. Showcasing celebrations of success
2. Support efforts toward the “healthy lifestyle”
coalition with the resort and hospital in
forming a ‘wellness destination’ experience for
the weekend or a lifetime

*

1. Reach out to City/County of Burnet for
informed perspective on developments
2. Engage relevant entities (TxDot, CAPCOG) to
identify proactive needs for HSBay

Urgency of impact expressed to all

The Long Range Plan/LRP reflects the desired focus for the Horseshoe Bay community as determined through surveys, interviews, and analysis of
topical and regional emerging demographics/status. The entire community is appreciative of the work of the members and contributors to this 18
month study and the ensuing recommendation by the advisory committee. (See posted Long Range Plan 2021 report on City Website for names of
contributors and submitted document/study).

This Implementation Guide serves as a living, working document for internal action direction toward meeting the goals of the LRP. Each identified
department will update the plan bi-annually to reflect action taken and maintain a file of documented efforts/results.

The LRP will serve as a guiding document in all staff and council decision making with regard to policy and budget.
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CITY OF HORSESHOE BAY
JANUARY 17, 2022
To:

Mayor and City Council

Thru:

Jeff Koska, Interim City Manager

From:

Richard Williams, Interim Utilities Director

RE:

Update on Water System Evaluation

After the Winter Strom related water shortage in February 2021 and a pressure issue in Horseshoe Bay
West in October 2021, City Council requested staff evaluate the City’s water system to ensure adequate
capacity and pressure for the community. Staff, in conjunction with engineering firm HDR and Sharp
Consultants, began an in depth evaluation of the issues of 2021 and report back results of the water
system analysis for reliability.
Although not completed Rick Williams, Interim Utilities Director will provide an update of work being
performed on this evaluation at the Council Workshop.

Enclosures: None
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